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The member for Vasse recounted the
iiistory of the scheme and verged Into a
fairly contentious area, but I do not think
those remarks come within the ambit of
the current debate. I was pleased he ac-
knowledged the efforts of the officers of
the authority and of the department.' His
approbation was quite fair and well placed,
and I thank him for It.

I think the member for Vasse will
recognise that special loans which were
made by way of crop liens in certain areas
also enabled many of the applicants to
stay on just that much longer to enable
them to participate in the scheme.

The member for Stirling raised the
question of long-term finance and the
possibility of a land bank. In this con-
nection I think It would be a very wise
consideration to look at Income bonds,
and this suggestion has actually been put
to the Department of Primary Industry.
It is hoped that a system such as this
will enable the peaks and troughs of In-
come to be levelled to give farmers a
greater degree of stability. If, during times
of boom, farmers can Put some of their
surplus income into bonds so that it could
be held interest free and not subject to
tax, It could be withdrawn In times of
need when the taxation would be neglig-
ible. It is desirable that this should be
considered as an aspect of rural finance.

The details regarding the extension of
the scheme were set cut In the second
reading speech, and the annual reports
hare been tabled. I am happy to commend
the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Commnittee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

H. D. Evans (Minister for Agriculture),
and transmitted to the Council.

ADJOURNMENT OF THE HOUSE
MR.L T. D. EVANS (IKalgoorlie-Attorney-

General) [11.09 p.m.]: May I mention, Mr.
Speaker, that some members were aware
that consideration was being given to the
Rouse meeting tomorrow at 11.00 a.m.
It has now been determined that the House
will meet at the normal time and, there-
fore, In the Orthodox manner, I move-

That the House do now adjourn.
Question put and passed.

House arifouraed at 11.10 p.m.

I4cghtatinr CmOnwit
Wednesday, the 12th December, 1973

The PRESIDENT (The Hon, L. C. Diver)
took the Chair at 2.30 p.m.. and read
prayers,

QUESTION WITHOUT NOTICE
NEW YEAR'S EVE

Holiday: Proclamation
The Hon. A. F. GRIFFITH, to the
Minister for Police:

I have addressed the following
question to the Minister for Police
as it concerns legislation with
which he is dealing-
(1) In relation to the proclama-

tion made on the 4th Decem-
ber, 1973 under the Public and
Bank Holidays Act, in what
industries and other areas of
employment would working
people be entitled to a holi-
day on that Occasion?

(2) In ordinary circumstances
when the Government pro-
claims a special holiday Under
the Public and Bank Holidays
Act, what consequent action
is necessary to provide that
people referred to In (1) re-
ceive payment for that holi-
day ?

(3) Has there ever been a similar
proclamation previously is-
sued under the Public and
Bank Holidays Act?

(4) If so, what was the occasion
and what were the circum-
stances?

The Hon. R. THOMPSON replied:

I thank the Leader of the Oppo-
sition for prior notice of the ques-
tion, the answer to which is as
follows-
(1) In accordance with the Public

and Bank Holidays Act, 1972,
all workers throughout the
State are entitled to the holi-
day.

(2) This would be dependent
upon-
(a) provisions contained in

industrial awards and
agreements;

(b) negotiations between em-
ployer and worker; or

(c) an Act of Parliament.
(3) No.
(4) Answered by (3).
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WESTERN AUSTRALIAN MARINE ACT
AMENDMENT BILL (No. 2)

Second Reading
THE HON. R. THOMPSON (South

Metropolitan-Minister for Police) [2.40
p.m.]: I move-

That the Bill be now read a second
time.

This Bill repeals section 30 of the principal
Act. The section Provides that a Person
who has operated for a period of three
years as a marine surveyor shall be en-
titled to a certificate to enable him to
Practise as a marine surveyor.

It was included in the legislation to per-
mit those then Practising to be certified as
marine surveyors upon the Act coming into
operation. However, the present effect of
the Provision is to Prevent anyone from
being certified who has not in fact prac-
tised for three years. Consequently, as the
Act stands at present it is not Possible to
issue a certificate to a marine surveyor.

The redundancy of this section was
highlighted by a complaint to the Parlia-
mentary Commissioner for Administrative
Investigations, as a result of which the
commissioner recommended that the Act
be amended and hence the repeal proposal
in the Bill.

Another matter proposed Is an Increase
in Penalties for the overloading of ferries.
The principal ferry route affected is be-
tween Premantle and Rottniest. As we are
all aware, the crossing of this stretch of
water can be quite hazardous in adverse
weather conditions and it is essential that
ferry operators should at all times carry
no more than the number of persons for
which the vessel is licensed. Obviously to
overload a ferry places in jeopardy the
lives of many People which is none the less
serious because of our good fortune in
there never having been a tragedy involv-
ing one of the ferries on the flottnest run.
It is patently clear, however, that the pre-
sent penalty of a maximum of $100 and a
further penalty of $1 for every passenger
over and above the licensed number is in-
adequate in the degree of its enforcement
to ensure the protection originally sought
in the legislation.

Last season there were several occasions
when the ferries were checked and found
to be overloaded, However, as I have al-
ready implied, magistrates appear to adopt
a most lenient view to the offence and
fines have never been substantial. On one
occasion an operator was charged with
overloading 15 passengers. No appearance
was made or defence submitted and a fine
of $10 was imposed. The striking feature
of this was that the per capita penalty and
costs awarded against the offender were
less than the additional revenue obtained
from the overloaded passengers. When we
have such a farcical situation, it en-
courages unscrupulous operators to take a

punt on overloading as apparently it is a,
safe bet that if they are caught they still
finish in front financially,

I submit, Mr. President, that this is not
right and it Is entirely unsatisfactory
from the point of view of the travelling
public. I have no doubt that members Will
agree with me that the fine for this offence
should be in substance sufficient to ensure
that the law, which is there to protect the
safety of persons, is respected on all
occasions.

it is proposed by the amendment that
the $100 maximum fine be increased to
$1,000 and the per capita fine of $1 be
increased to $10: furthermore, that the
fine for a first offence be not less than
$200 and for a second or subsequent of-
fence not less than $500, in which case
even a minimum fine should prove to be
sufficient deterrent.

I might add that the prevalence of the
offence of overloading has caused concern
to both the Fremantle Port Authority and
the Rottnest Island Board, and both these
authorities are in accord with the pro-
posed amendments.

The last amendment which I shall ex-
plain to the House covers the manning re-
quilrements of vessels subject to the pro-
visions of the Act by way of certified per-
sonnel, such as masters, mates and
engineers,

The Act is at present inflexible and the
regulations are rigid in their application
to the various classes of vessels and whilst
they adequately provide for a. minimum
safe manning standard in most cases, they
do not meet the manning requlrements in
al circumstances.

Vessels are categorised into four classes:
coast trade vessels: limited coast trade ves-
sels: harbour and river ships; and fishing
vessels. With technological advances in
design, propulsion machinery, and equip-
ment, and special types of craft such as
large trawlers which, although classed as
fishing vessels, frequently undertake voy-
ages of up to 2,000 miles, there is need
for some flexibility in the present rigid
requirements of the regulations.

In other words, there is a need to have
incorporated in the Act, a provision which
would permit the setting of special stan-
dards to cater for the unusual. To this
end, it is proposed that the Act be amended
to provide for the establishment of a man-
ning committee which would have a re-
sponsibility to recommend to the Minister
variations in manning requirements where
unusual circumstances exist. The proposed
manning committee was to consist of the
Manager, Harbour and Light neparment,
a nautical adviser, and the senior engineer
from the department, and two persons rep-
resenting the owner of the ship in respect
of which the manning committee is to
make a determination.
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However, the Minister in another place
accepted amendments to clause 4 as affect-
ing Penalties and to clause 6 as to repre-
sentation on the proposed manning com-
mittee, both of which were proposed by
Private members and did not quite achieve
the Purposes sought in the manner desired.
Consequently, I shall be moving in Com-
mittee to tidy up the Bill in these respects.

Debate adjourned, on motion by The
Hon. R. J. L. Williams.

METROPOLITAN (PERTH) PASSENGER
TRANSPORT TRUST ACT

AMENDMENT BILL
Second Reading

THE BON. J1. DOLAN (South-East
Metropolitan-Leader of the House) 12.41
pm.]: I move-

That the Bill be now read a second
time.

This Hill aims to bring about a situation
in which the separate operations of the
Metropolitan (Perth) Passenger Trans-
port Trust (M.T.T.) and the Western
Australian Government Railways
(WA.O.R.) suburban Passenger services
are brought together in such a way that
one management or directing body is ac-
countable for deploying our total urban
Public transport assets-trains, buses and
ferries-and so that the total cost of pro-
viding public transport in the Perth region
can be clearly and separately identified.

At various
years, expert
planning and
inented upon

times during the past 20
reports upon the subject of
transport in Perth have corn-
this need. For example-

Stephenson and Hepburn, 1955:
Plan for the Metropolitan Region:.
Perth and Fremantle-

Page 178.
It is to be hoped that a unifica-

tion of the public transport ser-
vices is not too far distant. With-
out this, the establishment of
through routes, and a closer
relationship between suburban
train and bus services, will not
be achieved.

DeLeuw Cather and Company, 1964:
Report on Public Transport and the
Planning Process for Perth, Western
Australia-

Page 3:
Extension of the present collab-

oration between Western Aus-
tralian Government Railways and
Metropolitan Passenger Trans-
port Trust is imperative.

In the longer term, complete
consolidation of public transport
agencies in the Perth region must
be the objective.

Wayne, 1966: Overall Review of
Transport in Western Australia-

Page 36:
The Transport Authority would,

amongst other things, have the
responsibility of co-ordinating
and controlling transport, public
and private, entering the City of
Perth. To do this effectively, it
must have jurisdiction over the
operation of the various forms of
public transport-trains, buses,
taxis and ferries-and in the case
of private transport, jurisdiction
over the determining factor in
private transport movement inso-
far as the city is concerned, i.e.
vehicle parking. I recommend
accordingly.

Nielsen, 1970: Perth Regional
Transport Study, 1970-

Page XII-1:
Perhaps the greatest difficulty

that confronts cohesive transport
planning for the Perth Metro-
politan Region is the absence of
any statutory framework within
which all concerned are required
to operate.
Page XII-3:

The need exists for a single
organisation to act with authority
on transport planning and also to
co-ordinate its activities closely
with land mse planning. It is
recommended that a metropolitan
Region Transport Authority be
created to regulate and co-ordin-
ate urban transport activities
within the Perth Metropolitan
Region.

It will be noted that all these experts
envisaged the creation of a separate and
distinct body in the form of a regional
transport authority, which would have
jurisdiction not only over the rail, bus,
and ferry operations, but also over road
construction, Parking, and traffic manage-
ment.

The chart which I will table sets out the
responsibilities of five Ministers insofar as
each responsibility impinges directly or
indirectly on transport in the metropolitan
region. The total apparatus displayed on
the chart is, to say the least, complicated.

There are a number of different channels
of control. Various organisations are in-
volved. taking their Powers from different
Acts of Parliament and often responsible
to different Ministers. These various areas
of responsibility are largely historical in
origin and not the result of a logical
division of the overall transport task on
a functional basis. Instead. single func-
tional areas tend to be the responsibility
of more than one authority. For example.
the responsibility to provide public pas-
senger transport services is shared between
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the M.T.T. and W.A.G.R., while the ye- a load of Passengers should run into the
sponsibility for the provision of roads is
shared between the Commissioner of Main
Roads and the local authorities.

The management of bus and ferry ser-
vices within the metropolitan region and
the Purchase and maintenance of buses
and other equipment is the responsibility
of the M.T.T. under the Metropolitan
(Perth) Passenger Transport Trust Act.
In 1972-73 the trust carried 59,000,000
Passengers on 810 route miles at a total
cost of $13,621,000. Of this cost $9,014,000
was met from fares and other revenue.
The resulting loss on the year's operations
-$ 40 l4,O00-was funded from the States
Consolidated Revenue account.

Rail Passenger services in the metro-
politan region are managed by the
W.A.O.R. Commission under the Govern-
ment Railways Act as part of its overall
responsibility for the Provision and opera-
tion of railways throughout the State. In
1972-73 some 11,000,000 passengers were
carried on the 40 route miles of suburban
line. It Is difficult to identify the cost of
operating the suburban services because
they form only a small part of the com-
mission's total operations. However, the
commission estimated in 1972 that the
total cost of the suburban services was
$5,766,000. The earnings from these ser-
vices were estimated at $1,804,000. The
resulting loss on the year's operations was
$4,162,000 and was funded from the State's
Consolidated Revenue account.

The division of responsibility displayed
in the chart has meant that the organisa-
tions carrying out the various parts of the
total transport task have tended to adopt
Objectives which seem appropriate when
considered in isolation, but which, when
considered together with the objectives of
those organisations carrying out other
Parts of the task, have not produced the
best result for the community as a whole.

Within our corridors, the best overall
transport service would probably be ob-
tained by an integrated bus/rail system.
Because of their flexibility and ability to
run on the ordinary road system, buses
have a great advantage in collecting and
distributing passengers. The railway train,
with its ability to carry large numbers of
passengers at speed, has an inherent ad-
vantage for the "line haul" part of the
journey. The best overall system would
thus appear to be one in which buses pro-
vide feeder services to the railway.

In practice, however, the full possibilities
of this type of service have not been ex-
ploited. One reason for this has been that
the M.T.T. has tended understandably to
see its objective as being to improve its
own financial result. It has thus been
reluctant to provide bus feeder services
which are relatively costly. Instead, it has
Preferred that a bus which has collected

city with them, rather than transfer them
to the railway and so lose the revenue for
the greater part of the journey.

The W.A.G.R., on the other hand, having
to rely mainly upon passengers who walk
to railway stations, has, from time to time.
sought to increase patronage by adding to
the number of stopping places. This has
tended to increase journey times overall
and thus to reduce the railways' inherent
advantage in providing fast line haul
service.

An Increasing measure of eo-ordination
and unity of purpose is being achieved
between all these functions by developing
existing institutions. Firstly, we have a
Cabinet subcommittee on Perth regional
transport comprising the Minister for
Works as chairman, the Minister for
Transport, the Minister for Police, and
the Minister for Town Planning; that is,
four of the five Ministers appearing on
the chart.

Secondly, we have the Perth Regional
Transport Co-ordinating Committee which
evolved out of the 1970 Perth Regional
Transport Study Steering Committee.
This informal co-ordinating committee is
chaired by the Director-General of Trans-
port and comprises the Chairman of the
Metropolitan Region Planning Authority,
the Deputy tinder-Treasurer, the Co-or-
dinator of Development and Decentralisa-
tion, a representative of the Trades and
Labor Council, the Town Planning Com-
missioner, the Lord Mayor of Perth, and
the permanent heads of the three operat-
ing agencies, namely the Commissioner of
Railways, the Commissioner of Main
Roads, and the Chairman of the M.T.T.
This membership brings together most of
the officers heading up the agencies shown
on the chart.

During 1912, the Perth Regional Trans-
port Co-ordinating Committee undertook,
at the Government's request, a further
study of the organisational framework of
transport in the metropolitan region.
Members may be interested in this and
accordingly I will table a copy of it. The
study recommended the creation of a
Perth Regional Transport Authority, as
had other studies, but after very careful
review of the work, the co-ordinating
committee concluded that the best ap-
proach for the time being would be to
allow the co-ordinating committee to gain
further experience in the process and take
only the first step towards formal co-
ordination or the ultimate goal of a Perth
Regional Transport Authority by amal-
gamating the day-to-day operational man-
agement of two of the public transport
institutions-the W.A.G.R. and the M.T.T.

The measure now being Introduced is
aimed at achieving that objective. The
result will be a three-tier organisation of
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Cabinet subcommittee, co-ordinating com-
mittee, and operating authority. It will
be apparent to members that as time goes
by and as experience Is gained in this very
complex area, it would be possible to fur-
ther formalise the structure by perhaps
constituting the co-ordinating committee
as a regional transport authority and en-
larging its jurisdiction.

Members may be interested in a brief
review of moves being made in other cities.In general, two distinct Phases of change
can be identified-

(1) A move towards the consolidation
of all Public transport services
under unified management in
order to provide a better inte-
grated service to the Public and in
an attempt to reduce costs.

(ii) A move towards the consolidation
of the responsibility for land use
and transport planning and for
the co-ordination and control of
both public and private transport,
including parking, under a single
authority.

Many cities are well advanced with this
first phase of organisational change, the
consolidation of public transport services.

Hamburg made a major organisational
change in 1966. A number of transport
undertakings, both publicly and privately
owned, merged voluntarily to form a trans-
port and tariff community, "Hamburger
Verkehrsverbund"--obviously a whopper-
(Hamburg Transport Community). It had
been recognised that technical and opera-
tional improvements were not sufficient to
arrest the decline in Public transport pat-
ronage that had been going on for some
Years. Organisational measures were also
required.

As a result of the merger, much compe-
tition between operators has been elimin-
ated and bus-to-rail feeder services have
been improved. There are now no fare
disincentives to a Passenger changing from
bus to bus or bus to train. A single fare
only is required for any journey within
the system, however many changes are in-
volved.

All fare revenue collected is credited to
the community and distributed amongst
the various operators in proportion to their
contribution to the transport task.

In Brisbane, an overall Public transport
authority to co-ordinate services and
eliminate wasteful competition was recom-
mended by Wilbur Smith and Associates
in their report "S.E. Queensland: Brisbane
Region :Public Transport Study" 1970.

'The authority would be a corporate bod
controlled by a board of directors consist-
ing of the Commissioner of Transportan
five members, being Private citizens
nominated by the Governor. It would be
responsible to the Minister for Transport
and would have a general manager who
would be responsible for Its day-to-day
operations.

A somewhat similar recommendation
emerged from the Metropolitan Adelaide
Transport Study 1970 where the first steps
towards the creation of a M.R.T.A. have
already been taken.

Probably the largest and most compre-
hensive effort to deal with the problems of
metropolitan region transport in the
United States was initiated in the New
York region 11 years ago, when the Tri-
State Transportation Commission Insti-
tuted comprehensive land use transport
planning on the basis of a region including
parts of three states, New York, New Jer-
sey, and Connecticut.

Then in 1968. the Metropolitan Trans-
portation Authority was created to deal
with mass transportation Problems in the
New York State sector of this region. The
M.T.A. is a sort of public holding com-
pany. To accomplish its objective of co-
ordinating and directing the policies of a
number of agencies, companies and autho-
rities-each of which had its own legal
charter, powers, properties, Personnel and
traditions--the board of the M.T.A. and
its chairman were by law made the board
and chairman of these several bodies as
well.

The M.T.A.'s finances are based upon the
proposition that capital expenditure on
public transport cannot be financed out of
fares. It receives Federal, State, and New
York City grants for construction and
equipment.

The M.T.A. Is the largest authority
its kind in the United States. The area
covers has a population In excess
12,000,000 and it has 56,000 employees.

of
it
of

In 1970, policy and financial control of
London Transport was transferred from
the Minister of Transport to the Greater
London Council, the local authority for the
London metropolitan region. London
Transport constitutes a major part of the
public transport system of London and
includes both buses and underground
trains. The suburban rail lines operated
by British Rail complete the network
and because they play an essential role,
the possibility of a closer link between the
council and British Rail is now being
explored.

The transfer of London Transport has
consolidated under the Greater London
Council the responsibility for metropolitan
roads, traffic management, parking control
and public transport.

In the conurbations in the United King-
dam other than London, local authorities
having metropolitan jurisdiction do not
yet exist, although they are recommended
in the recent report of the Royal Commis-
sion on local government. But the re-
organisation of public transport was re-
cognised as a task too urgent to await the
reform of local government generally and
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in 1968 legislation was passed to set up
passenger transport authorities in several
of the conurbations In the United
Kingdom. The Tyneside Passenger Trans-
port Authority was one of the first to be
set up and is a good example. The Tyne-
side P.T.A.. area is centred upon Newcastle-
upon-Tyne and has a population of about
850.000. A total of 21 local authorities
have jurisdiction in the area.

I now refer members to the Bill before
them. I ask them when considering it to
keep clearly in mind what it is in practical
terms that we are seeking to do.

Firstly, we are aiming at establishing
the M.T.T. as the body which determines
of level, quality, and geographical spread
of all Public transport services in the
Perth region. It already has this function
with regard to buses and ferries-, we wish
to give it this responsibility with respect
to rail.

Secondly, we wish to add the Commis-
sioner of Railways to the three-man trust
so that the new body has the benefit of
his knowledge and experience when con-
sidering rail services and determining the
level and nature of them.

Thirdly, we wish to identify In one set
of financial records the true total cost of
providing public transport. For this pur-
pose all public transport revenue will
accrue to the trust and in turn the trust
will reimburse the W.A.G.R. with the full
cost of operating such suburban railway
services as the trust requires. The
W.A.G.R. deficit will thus be reduced by
its present loss on suburban operations
whilst the M.T.T. deficit will be increased
by the same amount.

Fourthly, we wish to be able to make
the best possible use of all our public
transport facilities, employing each
through the metropolitan area in those
roles for which they are best suited.

Flfthly. we wish to develop one inte-
grated ticketing system for all public
transport modes and remove many of the
restraints to a zoned system of fares.
Zoning systems are not only cheaper to
operate insofar as fare collection costs are
concerned, but they are also much mare
convenient for the travelling public.

Sixthly, we wish to improve the image
of public transport in the minds of users
and potential users by advertising and
other marketing techniques which pro-
mote public transport as a whole rather
than bus and rail separately. In this
context we will be aiming at improving
public transport's visible manifestations
by new colour schemes, new emblems. and
perhaps a catchy name for the system as
a whole. The product the consumer is
buying is, after all, transport, and it
should be sold as such.

Seventhly, we wish to reduce costs by
consolidating a number of services such
as information, timetable publication and
distribution, planning, lost property,
periodical ticket sales, etc.

Eighthly, we wish the W.A.G.R. to con-
tinue to own all suburban railway facilities
and to continue to operate all suburban
passenger services.

The Bill before the House Provides for
these objectives. Clauses 1, 2, and 3 are
the usual machinery clauses. It will be
noted that clause 3 amends the principal
Act to clearly lay on the trust the addi-
tional responsibility for providing efficient
suburban railway passenger services.

Clause 4 provides interpretations ap-
propriate to the trust's new member and
its new responsibilities.

Clauses 5 to 14 Provide for the Commis-
sioner of Railways to join the trust and
make the usual provisions applicable to
such appointments.

Clause 15 defines the functions of the
trust and its particular relationship with
the W.A.G.R. Specifically, it gives legal
expression to the broad intention about
which I have already spoken,

I commend the Bill to the House.
The chart and cony of the study were

tabled (see paper No. 476).
Debate adjourned, on motion by The

Hfon. V. J. Ferry.

GOVERNMENT RAILWAYS ACT
AMENDMENT BILL
- Second Reading

THE HON. J. DOLAN (South-East
Metropolitan-Leader of the House) [3.10
p.m.]: I move-

That the Bill be now read a second
time.

This short measure flows logically from the
Government's wish to appoint the Commis-
sioner of Railways to the Metropolitan
(Perth) Passenger Transport Trust and to
constitute the Metropolitan (Perth) Pas-
senger Transport Trust as the body re-
sponsible for determining the level, quality.
and geographical spread of urban public
transport services in the Perth region. A
Bill to give effect to this wish has already
been introduced.

The amendment to the Government
Railways Act allows the Commissioner of
Railways to take note of the new role of
the trust In managing, maintaining, and
controlling Government railways. I wYould
point out that the Bill to amend the Metro-
politan (Perth) Passenger Transport Trust
Act specifically limits the trust's powers to
suburban bus, ferry, and rail services.

I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. J. Heitman.
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DEATH DUTY ASSESSMENT BILL
Second Reading

Debate resumed from the 6th December.

THE HON. D. J. WORDSWORTH
(South) [3.11 p.m.]: As members are
aware, I am a farmer and I represent
farming areas of the State. That being
the case I am obviously conscious of the
difficulties of these districts. Whilst to
people in the city drought might appear on
the surface to be the greatest worry of the
farmers--after all this is something which
can be seen and talked about-in actual
fact the financial status of these people is
their greatest concern. Let us face the
facts; drought to a large extent, is the
major factor affecting farmers' financial
difficulties,

Another major factor in the debt struc-
ture of farmers is obviously Probate duty.
Often it is the effect of drought on the
debt structure, after the estate has, paid
the probate duty, that is so worrying and
demoralising to the family of the deceased
farmer.

The Bill is a very technical one, and in
no way do I consider myself to be an
expert and able to talk with exactitude on
this question. Fortunately Mr. Medcalf,
who is not only a lawyer expert in this
field, but who also acts for one of the
largest trustee companies and handles
estates all the time, has been able to
point out to members the difficulties that
will arise under the Bill before us.

I have spoken to accountants and
lawyers who have made a study of the
Bill, and who have a great deal of
experience in this matter. I am very con-
cerned when they tell me that many of
the examples given in the booklets attach-
ed to the legislation are extreme cases and
are far from the normal. I have heard
one of these persons say they are mislead-
ing examples.

The prospect is rather frightening. It
looks as though the Government is trying
to find extreme examples and loopholes:
and having found a reason the Govern-
ment proposes to close up all avenues of
Probate Planning. Rather than deal with
the exact details of the Bill, it would not
be out of place for me to explain to mem-
bers what can happen to the estate of a
farmer on which probate duty must be
Paid.

Let me take as an example a farm with
8,000 sheep, with plant worth $25,000. and
with the property worth $150,000. That is a,
fairly conservative value for a farm in
these days. I am referring to a normal
farming unit which is run by a couple of
persons.

If I contend that this is a fairly typical
structure of a farm in the wheatbeit I
would not be very far wrong. Such a farm
would represent one which is fairly well
established. In the example I have taken

I assume there is a debt of $20,000 bor-
rowed for constructing a house on the
property for the son of the deceased
farmer. In the last trade recession and
also in the drought period, many farmers
had to borrow an extra $20,000 to carry on
their operations. This typical fanning
property would then have a debt structure
of $40,000.

Let us presume that the f armer is 71i
years of age, and there are three genera-
tions living on the farming property. Let
us say he has a son of 50 years of age, and
a grandson in his early twenties.

Let us then assume that the farmer
dies, but that he had not done very much
to plan to safeguard his estate. He might
have originally been granted a conditional
Purchase block and employed his son on
wages to work on the block; and let us
say that the property has been -run in a
very conservative manner. The fact that
the son was on wages meant that the
deceased farmer would have saved some-
thing, because the wages paid to the son
would be fairly modest. Most of the income
of the farmer's son would have been spent
in educating his children and in similar
ways.

At the existing price for sheep, the stock
on that farm could well be worth $12 per
head. If valued at that price the stock
will total $96,000. The total value of the
farm will therefore be $260,000, with a debt
structure of $40,000; thus, there is balance
of $226,000 representing the capital value.

If the deceased farmer left the estate to
his son then the approximate amount of
State probate duty would he $57,000. I
shall not go into this in great detail, or
deal with what other deductions might be
applicable. Deducting the $57,000 in pro-
bate duty from the $226,000 would leave
$169,000. There is of course the Federal
probate duty to be paid, and in this estate
the amount would be about $29,000. That
makes a total of $86,000 which the estate
will have to find to meet the probate duty.
This is a very large sum indeed, and added
to the $40,000 debt structure, the estate
has a total debt of $126.000. This is on a
farm which is worth $150,000.

When a farmer dies and leaves an estate
of $150,000, it might sound as though he
was very wealthy. I do not think that a
$100,000 farming estate is a very large one,
especially when we take into account the
fact that the deceased farmer has probably
saved about $2,000 a year over 50 years.
This represents his earnings and also part
of the earnings of his son. At the age of
50 years the son would have put in the
best part of his life in working the property.

With that sort of probate duty the farm-
ing unit has no hope of continuing to
operate. In the case of a very successful
farm a debt structure of $40,000 might not
be rest, but there is little hope of the
estate in question being able to raise a
total of $126,000. As the farm is worth
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$150,000 the son might be able to borrow
$75,000 on it, but there still remains
$50,000 for him to raise. He might be able
to borrow this $50,000 from his stock firm.
Anyone with such a debt outstanding to a
stock firm would not be able to survive
very long.

If the deceased farmer left the estate to
his widow, this whole process of payment
of probate could take place again very
shortly after his death. Farmers look to
ways to preserve their properties. Govern-
ment members will be able to appreciate
that in the typical farm that I have men-
tioned the estate should not have been
planned so badly. The farmer must look
at other ways of safeguarding his estate.
I do not think it would be very deceitful of
him to find ways and means to do so,
although from the comments made by the
Minister in his second reading speech one
would think such a farmer was acting
deceitfully.

Shall we say that the farmer, in an
effort to preserve his family farm, insured
himself heavily? This is typical of what
has been done in recent times. The farmer
could well have read the Premier's policy
speech where Mr. J. T. Tonkin promised
there would be a $20,000 tax free allowance
for insurance policies, besides an allow-
ance for the matrimonial home, So let us
presume that the farmer took out a fairly
large insurance policy so that on his death
there would be sufficient money to cover
probate.

I want to point out that under the pro-
visions of this Bill all Insurance policies
will go back into the estate. So his plan-
nling, by way of insurance, would have little
effect at all. Another provision will make
an allowance of a $15,000 deduction for
a widow, and so much for each child under
the age of 16 years. However, this sort of
allowance does not usually apply to a
farmer unless he dies prematurely, or by
accident. In the event of a farmer leaving
a farm to his son the property would not
attract any deductions in this respect, and
the whole of the value of the farm would
go into the estate.

It is logical for a son to take out an
insurance policy on the father but under
the provisions of this Bill the value of that
insurance policy will also be considered In
the estate. This is a practice which has
been followed for many years; where one
partner insures the life of the other so
that on the death of one of those partners
the business can be carried on. Indeed,
this Is the practice followed by many
farmers and it has been quite legal: and
it was encouraged by the Government.
However, again, under the provisions of
the Bill the value of such an insurance
Policy will be drawn back into the estate.
That is a ridiculous provision because the
deceased person need not necessarily have

had anything to do with the insurance
policy in the first place, and can in no
'way benefit from it.

This provision will apply not only to
farmers, but to small businessmen. It will
also be seen that superannuation is to bi
included in an estate. This will affect the
wage-earner who has taken advantage of
a superannuation scheme so that he can
provide for his family after his death. I
think that we are all a little frightened
of death, not so much because of death
itself, but because of what might happen
to those whom one leaves behind and for
whom one has been responsible.

While the provisions of the Bill will
cover a wife and children under the age
of 16 years, there are many other people
for whom a deceased person could have
been responsible. I do not think the Bill
includes a de facto wife, or a housekeeper
who may have been looking after the de-
ceased person and who might have become
dependent upon him. I understand that
in the near future the Government will
introduce a Bill dealing with male relation-
ships and it is possible that a deceased
person could have a few dependents of
that nature!

It is important that a person should
have some peace of mind when on his
death bed; that he should be permitted to
die in the knowledge that the probate
problem relating to his estate has been
taken care of. The threat of probate
causes more worry than anything else to
a person who is aware that he is about
to die. The threat of Government vultures
-whether they be Liberal or Labor-wait-
ing to take over the estate must be very
frightening indeed.

I will get back to the farmer who, by
now, has discovered that his insurance
policy is to be treated as an asset. Perhaps
he will now go to his accountant in an
attempt to find out how to plan his estate
so that it is not all lost in probate. The
accountant could advise the farmer that
the best way would be to sell the farm to
his son. At that stage the farmer might
realise that his son did not have enough
money to buy the farm, but the accountant,
'would advise him that he could lend his
son the money with which to buy the farm.

The lion. S. T. J. Thompson: He could
give the farm away.

The Hon. DI. J. WORDSWORTH: The
death duties would still be quite large and
if the farmer were to give the farm to his
son he would have nothing left for his
old age.

The Ron. I. G. Medcalf: Not only that,
but the gift would be included in the estate
for probate purposes.

The Hon. D. J. WORDlSWORTH: So.
even that system would not work. Getting
back to the point of selling the farm to
his son; I know I do not have to tell
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members in this House that farms do not
provide a very high return when compared
with the amount of capital invested. The
national average return would probably be
2 or 3 per cent. Therefore, the son who
Purchased the farm could not pay realistic
interest on the full value.

The next suggestion could be for the
fanner to lend the money to his son, in-
terest free, so that he could buy the
Property. That is fair enough and I think
that most farmers would want to do that.
However, under the Provisions of this Bill
the property will still come back into the
estate.

If the son of the fanner were going to
the bank lhe would seek a long-term loan.
We have heard quite a lot from the
Federal Government about the need for
long-term loans, lately. He could ask his
father for a loan for a period of 15 years
and that would be reasonable. However,
if the farmer dies while there is still 10
years to go before the farm is paid for,
it appears that the amount of the loan
will be included In the estate at full value.
It is well known that If one buys Govern-
ment bonds, which have a commitment
for a given number of years, those bonds
have a discounted value if cashed early-
particularly if interest rates change. The
bonds can be sold, but at a discounted
value before the date of maturity. So.
surely, a loan which a farmer makes to
his son should also be discounted because
of the long term involved. It seems that
the Government intends to also stop that
practice.

There does not seem to be any way by
which a farmer will be able to pass his
farm on to his son and I am afraid that
the whole of the fanning community will
be destroyed under this process. This is
the point I am trying to make.

I have gone through the process of what
will happen to a farmer when he ap-
proaches his accountant. Let us now pro-
gress to the stage where the farmer
approaches his solicitor in an effort to
find a way by which he can leave his
farm to his son. The solicitor, of course,
being a careful man, will warn him that
if he sells his farm to his son he will lose
control of it. The farmer could be worried
that his daughter-in-law has itchy feet;
that she might be rather keen to have the
farm sold to enable her to live in the
city on the proceeds.

The Hon. I. G. Medcalf: The farmer
must have married a city girl.

The Hon. D. J. WORDSWORTH: He
might have done so. This does occur,
especially with the younger generation,
and people decide to cash in on a farm
which has been left to them.

The Point is that many People who have
accumulated money like to be able to
keep some control over it and attach some

4205)

conditions to it to ensure it is not frittered
away. The solicitor might recommend
that the farmer make a settlement. In
this way he could lay down conditions
under which he will give the money. Of
course, he would be well and truly warned
that he could not renege on the settlement.
Having made it there is no way in which
he can get the money back into his estate.
It is complete and irrevocable, but it cer-
tainly has many advantages. I am trying
to give one example, and members can
perhaps associate it with problems in
their own fieds.

The solicitor would be very quick to
point out the historic case of Cochran,
who died in 1884 leaving an estate to his
wife. Included in the settlement details
was a statement that a small part of the
income of the property should be used to
pay household expenses. In spite of
the fact that his wife did not use any
of that income for household expenses,
when this man died after 57 years, think-
ing he had managed to make a successful
settlement of his estate, the settlement
was brought back into his estate because
it was proved he had kept a financial
interest in it owing to a little clause stat-
ing that some of the money should be
kept to keep the household in which he
had lived.

The solicitor would be quick to point
out to the farmer that he must divorce
himself completely from the settlement;
that under no circumstances should he
retain any interest in it. Any settlement
made should in no way contribute to the
benefit of the Person making the settle-
ment. Yet the Bill is bringing the settle-
ments back into farmers' estates regard-
less.

The Hon. J. Dolan: Farmers are not the
only people affected.

The Hon. D. J1. WORDSWORTH: I know
they are not but I am just giving the
example of a farmer. On the matter of
settlements I would like to read an extract
from a letter from a firm of solicitors
which handles many estates. This is what
they had to say about this particular
clause-

As you will remember, there baa
always been some doubt under the
Administration Act as to what prop-
erty was caught for Settlement Duty.
Differing opinions were held as to
whether the relevant sections brought
to duty the property comprised in the
settlement at the date the settlement
took effect or whether it comprised
only the property which 'was actually
settled or its changed form. The new
section has done nothing to clarify
this point; in fact, if anything, It has
made it slightly more doubtful.

So while the Government might think it
has Introduced this Bill in order to clarify
the Position, it appears to those solicitors
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who have to carry out administration that
it could be an added difficulty. That is
beside the point I amn making about the
difficulty of passing a farm in its entirety
to other members of the family.

One of the advantages of a settlement
and one of the reasons it was used quite
freely in the past-it is not used very much
now-was that it attracted a different rate
of duty on the death of the settlor and
was treated as a different estate, so that
the two parts of the estate did not accumu-
late the one upon the other. At any rate,
it appears that under the Bill this has
been eliminated and one cannot now use
a settlement.

A solicitor could have recommended to
a farmer that he form a company on the
ground that companies never die and that
as the farmer has a big estate be should
do as other businesses do so that when he
dies the farm can carry on through the
ages. The fact that the farm would not
come to an end on his death would appeal
very much to the farmer, so he might form
a company and give away to his children
some shares, on which he would pay gift
duty; or he might sell the shares to his
children, for which they would pay out of
their salaries. He would still feel uneasy
in the thought that if he did this his
daughter-in-law could sell the farm. The
solicitor might therefore make him a gov-
erning director, so that If the partner had
only one share in the farm he could have
some control over whether or not the farm
was sold.

I think this Is one of the main reasons
for governing directors' shares, it Is not
a loophole through which farmers are try-
ing to escape death duties, taxes, or any-
thing else. It is just a safeguard and a
form of management under which the
senior member who has had experience in
the skill of farming can be named the
head of the directors. That is a very
sensible way to run a business, but once
again we have seen this provision of gov-
erning directors, shares cut out. They all
go back into the governing director's
estate, which is ridiculous, because he may
well have sold those shares to his son
or he could have given them away and paid
gift duty. However, the whole lot goes
back in again.

I could give the obvious example of the
farmer taking out an annuity, but Mr.
Medesif has already done so- The most
foolish provision in the whole Bill is prob-
ably that which relates to a man who, with
a given amnount of capital, takes cut an in-
surance policy which will guarantee him
an annual income for the rest of his life,
but the value of which annuity falls back
into his estate in the event of his dying
wLithin a couple of years. He does not get
the money back; the insurance company
has the money and has no obligation to
pay anything back to him. However, it
falls into the estate. I cannot understand
it.

The Hon. I. 0. Medealf: The insurance
company would certainly not give him
back the money.

The Hon. D. J. WORDSWORTH: It has
no need to do so. After all, it is a gamble.
One is saying to the insurance company.
"I will live longer than my life expec-
tancy", while the insurance company says,
"You will not live so long." The Govern-
ment says that if one loses and does not
live so long, the money goes back into the
estate.

The Hon. A. F. Griffith: in fact, it is a
legal contract.

The Hon. G. C. MacKinnon., And it is
spread over many other people, too. It Is
averaged out.

The Hon. D, J. WORDSWORTH: It Il-
lustrates how foolish the Bill is. The point
I am making is that it is essential for
agriculture and for the whole of Australia
to keep the family farm. It is. the basic
structure of the major industry of this
country. Somehow or other family farms
must be kept together. Farmers have
enough trouble with a 40-hour week, the
prospect of four weeks' holiday for employ-
ees, and so on, in trying to manage an
industry which does not know hours or
anything of that nature. Sufficient excuses
and reasons are given why the next genera-.
tion should not keep on farming, why they
should go to the city and take an easy job.
Probate adds another maj or difficulty.

The fact that a farmer can borrow
money in order to pay Probate does not
solve the problem because, with the low
returns from agriculture, he cannot PaY
the normal interest rates--not even those
charged by the Government.

It is very interesting to note that the
present Australian Government-and per-
haps rightly so-believes that the agricul-
tural industries should pay the same in-
terest rate as other industries.

The Hon. I. G. Medcalf: They have Just
put them up to 101 per cent.

The Hon. D. J. WORDS WORTH: Yes,
I have asked a question about that, Mem-
bers will realise that the farmer is re-
ceiving a return of only 2 or 3 per cent.:
and if one-third of the value of his farm
represents his debt structure, then the 10
per cent. interest rate eats up his entire
income. So obviously being able to borrow
money to pay Probate duty will not solve
anything. I would point out that the debt
structure of farmers is increasing; in fact,
the woolgrowers of Australia have debts
amounting to something like $2,000,000.
000. 1 think much of this has been brought
about by probate duty.

Once a farmer is placed in debt his farm
is no longer run Properly because he is
unable to borrow money to buy a tractor
or to sow a pasture, and inefficiency starts
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to occur. This has a detrimental effect
on the whole of the agricultural industries
and upon Australia itself.

I think we should do nothing else but
throw out this Bill.

The Hon. D. K. fans: Hear, hear!
The Hon. D. J. WORDSWORTH: It

is an iniquitous measure and has no place
at all here. I would remind members that
at the last Senate elections an Indepen-
dent was elected on the issue of Probate
duty: that is how important the matter is
to the People of Australia. I remind the
Labor Party members of their election
Promises. I think if we are to have this
Hill at all we should write into it the elec-
tion Promises of the Labor Government.
When we read the Minister's second read-
ing speech notes we find 18 pages of ex-
cuses and reasons why the Government
cannot put into effect its election promises.

The Hon. A. F. Griffith: I believe there
is a shortage of paper; probably there
would not be enough paper for that.

The Hon. D. 3. WORDSWORTH: That
may be the reason. I do not think many
electors would bother to read the first 17
pages of these notes.

I would like to point out also the need
to review the tables of probate duty. I
do not know when they were last reviewed,
but obviously Inflation has had a great
effect on them. The tables are based on
values which must be at least 20 -years old,
and yet probably inflation to the extent
of 100 Per cent, has occurred since they
were introduced. I think a factor to cover
inflation should be built Into the tables.
Perhaps they should be tied to the cost of
living or to the basic wage; but certainly
provision should be made somehow to allow
for the normal inflation factor.

I have tried to give examples relating to
farmers, and I have heard interjections
that farmers are not the only ones who
suffer. I wholeheartedly agree with that;
I merely used farmers as an example. I
tried to Point out that they represent a
very important section of our economy and
that the whole structure of farming is de-
Pendent upon families being able to main-
tain their farms. Sure one could say that
if a farmer dies another will take his Place,
but when a farmer's son has to sell we
lose the experience he has acquired not
only in the industry, generally, but on his
particular farm; and when the next person
takes over his farm probably he does so
with a high debt structure which prevents
his being able to farm effectively and
economically.

I feel this Bill does nothing but reflect
the Policy of the Labor Party to reduce
Personal wealth. The Government has in-
troduced a string of excuses regarding why
the present Act should be changed. It has
found many loopholes of which it wishes

to take advantage. I do not think that
is a sensible way to review the situation.
I hope members will not support the Dill.
Sitting suspended from 3.45 to 4.05 p.mI.

THE HON. C. R. ABBEY (West) [4.05
P.m.]: This Bill has already received a
thorough examination by both Mr. Med-
calf and Mr. Wordsworth. I do not intend
to speak on the examples they quoted or
to conduct a detailed examination of the
Hill as they did. In particular I thank Mr.
Medealf for his lucid explanation of the
legal details of the measure. Whether we
agree or disagree with the Bill, Mr. Med-
calf's explanation has made all of us much
more aware of its contents. However, I
doubt whether members of the public are
aware of what this measure really means.

In my opinion the Bill should suffer the
same fate as the Building Contractors
Licensing Bill. With that legislation the
Government attempted to introduce a
measure that was thinly disguised. If it
had been passed it would have meant that
the small groups of workers who, during
their working life, have found that they
have been able to enter Into building con-
tracts to execute small building jobs such
as tiling, roofing, and bricklaying, would
have been brought under that measure and
there would have been no incentive for
them to continue in the way they have
done over recent years.

It seems to me that the Government and
the Labor Party is intent on trying to
create two layers of society; one layer
constituting the worker who is a member
of a union and controlled by a boss. an4
the other consisting of large multi-national
companies. These two layers would be
totally opposed to the idea of coming to-
gether, but they would be obliged to do
so through force of circumstances. That
would be the situation.

Mr. Medcalf has pointed out to the
House how this Hill would endanger super-
annuation schemes. Most young people
join superannuation schemes on entering
employment for the first time. In fact. I
did before I took up farming. Most young
People find that their place of employment
offers the benefits of a superannuation
scheme to them. Usually the employer pays
half the contributions to an insurance
fund and the employee pays the other half.
This has been the traditional procedure,
and I think most young people feel it is
mandatory for them to join a superannua-
tion scheme, although in many instances
they have a choice.

It is also patently obvious that in this
Bill a situation will be reached where life
assurance policies will not be worth taking
out.

The Hon. 1. G. Medcalf: They will cer-
tainly be not so attractive.
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The Hon. C. R. ABBEY: Yes, that is
quite correct; they will not be so attrac-
tive. Also I wonder what the life assurance
companies will say when they read the
contents of this measure. If it is Passed it
will not be easy for those companies to
sell policies to people no matter whether
the person approached is a businessman, a
profesional man, or a man on a salary.
Usually all people in these categories take
out an insurance policy which they hope
will enable their families to carry on
should they suddenly die or, inadvertently,
be killed In some kind of accident.

The Bill before us is thinly disguised
with a few concessions that are granted
by it and I hope members will closely
examine that aspect. The situation is that
a few concessions will be made available
to deserving cases, but with the ever-
increasing rate of inflation they will not
be worth a darn.

With a great deal of detail Mr. Words-
worth pointed out the effects of the Bill
on farmers and their families. I am a
farmer myself and 1 realise the great dan-
gers and the implications of the Bill. This
Is not only my concern, It Is the concern
felt by every person In the country, whether
he be conducting a greengrocery business,
a grocery store, a partnership with a son,
or professional practice. All these types
of people could be caught in this dragnet
legislation and as a result there would
be no Incentive for anyone to continue a
business or a practice in such circum-
stances.

One of the dangers, as outlined by Mr.
Wordsworth during his speech, is that the
continuity of farming no longer exists if
the estate is broken up. As you will realise,
Mr. President, this is very important. In
your own situation, where you have a
strongly established and famous sheep
stud, it would be a crime If the community
were to find that that stud had gone out of
existence because your estate was liable
for the Payment of excessive probate. No
doubt you have covered such a possibility,
but under this Bill, If passed, it could be
posible, as a result of the colossal burden
of probate-although you felt sure that
you had made every provision for the pay-
ment of it-that your family enterprise
would be unable to carry on.

Therefore I believe it is not worth trying
to amend this measure; it should be de-
feated. I would like to cite a case which
It feel sure is well known to many members
of this House. A comparatively young man
in his 40s, with a family of five children,
was killed in a road accident. He had
established himself on a fairly large
property in the midlands and he had a
very worth-while Santa Oertrudis stud.
T am certain that many members of this
Rouse will know to whom I am referring.
Following his death the stud was carried
on for a year or two, but the tragedy was
that it became impossible for the

executors to continue on any longer as a
result of the burden of probate. The Stud
and the Property were finally dispersed.
To people who may not understand the
import of such a situation that may not
seem to be tragic or drastic, but apparently
no consideration was given to the fact that
this extremely worth-while Santa
Gertrudis stud that had been built up to
a high standard and which was making a
worth-while contribution to the cattle
breeding industry was completely dis-
persed.

The Hon. J. Dolan: During what year
did this hapen?

The Hon. C. R. ABBEY: About seven or
eight years ago. As I said, the executors
of the estate struggled on for a year or two.
hut they were unable to get On top of the
debts and the probate, I understand, and
the stud and the estate had to be
dispersed. I know of many cases similar
to that.

We must bear in mind the importance
of our primary produce exports to this
country; they are important not only to
Western Australia, but to Australia as a
whole. We know that at present the
mineral industry is suffering a downturn,
and that agriculture is taking up the slack
In our economy very successfully. This
means that the workers in the community
at large have not felt the eff ect of any
decrease in their pay packets with the
result that everybody is still prosperous
and life continues on the same as ever.

These things are important. In some
cases a couple may not have a family
at all, but they are prepared to bring
in a young man or girl and interest him or
her in the business. I know of cases
where this has occurred. The fanner
makes it possible for the young person to
purchase the business by not requiring too
large a payment, but merely sufficient to
enable him to live comfortably for the rest
of his life. Such a young person could
find himself or herself in a situation where
the benefactor dies and practically the
whole of the estate Is burdened by the
amount which was owing as interest and
reimbursement of the capital amount.
That Is a serious situation.

Other speakers have referred to the
family farm or business, but this is not the
only problem, because continuity of a
business Is Important. if a business or a
f arm is successful, large amounts of tax
are paid. The farm or business provides
employment and adds to prosperity. This
is the point I am trying to make.

We do not want to create a situation
where, on the one hand, we have large
bodies of workers and unions and, on the
other a few large companies of a Multi-
national or other similar nature; but this
could become the situation in the future.

I do not believe the Bill Is worth amend-
ing. I do not visualise how we could
amend properly the retrospective provi-
sions, but it is neither fair nor reasonable
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that the retrospectivity should apply.
This was pointed out by Mr. Medealf.
flnder the Bill any legal arrangement pre-
viously made will not apply. Any
anrrangements made by a man or woman
to protect the family interests will go by
the board, and such a person will just have
to hope to achieve protection by some
other means.

I wish to emphasise that under the Bill.
anyone desiring to protect his family may
well place himself in the position where he
could become practically a pauper. The
problem is very complex, and I believe the
Ministers in this House understand thils,
but they have presented the Bill on behalf
of other Ministers and the Government.
I would ask them to reconsider the legis-
lation and visualise themselves in the situ-
ation I have just explained. They must
also consider the national interest because
that is important.

In the past, probate has been used to dis-
perse large estates. In some circumstances
this might be warranted, but when a large
estate is really a business then it ought
to continue as such because it adds to the
prosperity of the community. After all,
the leading light-call him what we will-
in the company can eat only three meals
a day, can drive only one car at a time,
and can have only one home which is of
use to him, and any other advantages
merely represent a pie in the sky because
eventually he will die anyhow and some-
one else will gain the benefit of his estate.

The point I am trying to make is that
we must not create a situation in which
we disperse businesses which are success-
fully run by individuals, groups, or fami-
lies. I have instanced sheep and cattle
studs which are very important to the con-
tinuing well-being of the farms concerned.
We know the great value of meat and wool
exports and all the other products associ-
ated with them, so do not let us do any-
thing which will lead to the destruction
of those successful enterprises. I can
visualise that this will occur under the
legislation: so unless the Bill-and Particu-
larly its retrospective provisions--are dras-
tically amended, I do not intend to support
it.

THE HON. S. T. J. THOMPSON (Lower
Central) [4.21 p.m.]: When he introduced
the Bill the Minister made one very true
statement when he said, "Here comes the
sting" because certainly the sting is pro-
bate when it is associated with any busi-
ness or family concern,

Today a great deal of reference has been
made to the farming community and this
is probably because of the Peculiar circum-
stances surrounding the farming industry.
No other industry or company must have
such a huge amount of capital investment
In order that a living might be made as
is necessary for a company involving the
land.

Mr. Abbey suggests we should oppose the
Bill entirely, but from what he said it
appears that the existing legislation is Just
as bad.

The Hon. C. RL. Abbey: The Bill makes
the situation worse.

The Hon. S. T. J. THOMPSON: We have
been battling against and talking about
Probate for a number of years, but we have
made slow progress.

The Hon. J. Heitman: We are going
backwards.

The H-on. S. T1. J. THOMPSON: I do not
think we are going backwards because I
can remember that 14 or 15 years ago It
was quite common for an elderly farmer
to make no provision whatever for the
farm or his children. He might have had
a 50-year-old son for whom he made no
Provision and the total asset of the prop-
erty was involved in probate. My word,
things have certainly changed in the last
few years.

The Hon. A. F. Griffith: The relative
values of money have changed, too.

The Hon. S. T. J7. THOMPSON: In more
recent times farmers and businessmen
have endeavoured to make some provision
for their faxulfles and, as Mr. Medcalf
pointed out, this has been legally possible
under the scope of the existing legisla-
tion.

The Hon. A. F. Griffith: But in the days
of which you are speaking the capital value
of a farm was one-tenth of its value today.

The Hon. S. T. J. THOMPSON: That is
right. I would say that the capital value
of farms has increased 10 times. Mr.
Wordsworth quoted a property valued at
$160,000, but that would be a compara-
tively small property on today's standards.
In many areas even with stock thrown In,
such a farm would provide a living for
only one family and certainly would not
return the income Involved in an average
business.

With the assistance of lawyers and ac-
countants farmers have devised various
ways within the existing legislation to cir-
cumvent some of the problems. However,
a few of these loopholes, shall we call
them, are to be closed. I have no doubt
that lawyers and accountants will devise
other methods to achieve the same end.

The Hon. I. G. Medealf: They were not
loopholes at all. They were possible under
the existing law. They were legal and
legitimate provisions which people took
advantage of under the existing law. They
were not loopholes.

The Hon. D. J. Wordsworth: Govern-
ment authorities recommended that those
provisions be made.

The Hon. I. G. Medcalf: That is right.
The Hon. S. T. 3. THOMPSON: That

Is so. If this Bill were passed as It Is, I
have no doubt that lawyers and ac-
countants would devise other legal schemes
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under the new legislation to achieve the
same end and then possibly In a few years'
time it would be necessary for the new
legislation to be amended.

What concerns me Is that I see a grave
danger-and Mr. Abbey referred to this
matter also.-of family farms being wiped
out. They will be taken over by a group
of companies: there is no doubt about that.
The main portion of our farming areas
and the better portions of them will be
taken over by big companies, and it will
be a tragedy for the State if the family
farm disappears.

I am prepared to study the proposed
amendments and their effect on the Bill
to see whether they will make the legisla-
tion acceptable. The benefits to be derived
under the Bill as it has been presented to
us are nebulous, but It Is hard for
people to Ignore newspaper reports about
concessions which will be made by the
Government under the Bill. I feel we must
study the amendments and their effects.
and then make our decision on the legis-
lation.

THE HON. N. lMcNEILL (Lower West)
[4.27 p.m.]: I will not devote a great deal
of time to the legislation before us be-
cause, as other speakers have indicated.
the ground has been well covered
in detail. However, I feel I must place
on record my total opposition to many of
the provisions in the Bill. More particu-
larly do I object because I believe the
Bill is in fact iniquitous. As was stated
by interjection a few moments ago, the
Bill is a backward step in probate law and
death duty assessment.

We should all keep in mind the original
purpose of the imposition of death and
estate duties. Over the years they have
continued to be regarded, not as a means
to break up estates and prevent the ac-
cumulation of wealth, but as a revenue
producer. This was given expression in the
Minister's second reading speech when he
referred so many times to the existence
of loopholes which were used as tax-
avoidance devices. However, Mr. Medcalf
has ably indicated that such devices are
not loopholes; nor are they illegal or im-
moral. They are completely legal oppor-
tunities taken advantage of by the parties
concerned In order to improve their taxa-
tion situation, more particularly in relation
to death duties. These opportunities have
been provided deliberately in the past by
amendments to the Administration Act.

The Government seems to have in its
mind the thought that it Is entitled to
this revenue. I repeat that the Minister
gave expression to this in his second
reading speech. In fact, I will quote from
the MIinister's second reading speech at
Page 5584 of Hansard as follows-

The present position is that in order
to maintain revenue at a given level,

those who are not in a position to
take advantage of these loopholes are
required to pay more because other
persons are escaping by not making
their right and proper contribution to
revenue as was originally intended
when the existing legislation was
passed.

I suggest that is an assumption and an
assumption which is not based on fact.
The fact is that the law exists and gives
the opportunity for people to do this. We
have always been given to understand
that avoidance of tax is a perfectly legal
exercise. Evasion of tax is an entirely
different matter and is contrary to the law.
If the measure were concerned with tax
evasion it would be quite a different
question.

This measure does not concentrate on
the benefits to the deceased's estate, but
it emphasises the steps to be taken to cut
out what has been a perfectly legal prac-
tice of tax avoidance.

The Hon. A. F. Griffth: Taxation law
provides for avoidance.

The Hon. N. McNEILL: The Minister
Indicated in his second reading speech
that, as a result of this gesture on the
part of the Government in consequence of
its election promises, the impact of pro-
bate would be lessened. The Minister
claimed on page 5586 of Hansard-

It has been estimated from past
statistics that the net cost to revenue,
on current assessing levels, will rise to
approximately $1,000,000 per annumn
in three years as a result of the
changes proposed in this death duties
legislation and now contained in the
Present Bill.

This is a further illustration of the fact
that the Government obviously believes It
has an entitlement. I do not believe it has
an entitlement simply by the so-called
"1plugging" of what the Government
describes as loopholes. The Government
says there will be a net cost to revenue
of approximately $1,0000,000 over a three-
Year period. I suppose that can be regarded
as negligible. It is relevant to refer to
the Auditor-General's report for the year
ended the 30th June, 1973. Under the
item of "probate duty" on page 106 It is
stated that the State taxation total re-
ceipts for probate were-

Probate Total
Revenue Revenue

1970-71-$8,400,000 out
1971-72-$7,700,000 out
1972-73-$7,600000 out

of $45,000,000
of $74,000,000
of $92,000,000

Let us bear these figures in mind when
we look at the estimate for 1973-74 which
we find is $7,700,000. In other words, the
actual receipts for last year and the esti-
mated revenue from probate for next year
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will be virtually unchanged. I illustrate
again that probate is becoming a much
lesser contribution to total revenue.

I have mentioned the figures of probate
compared 'with the State Taxation Depart-
ment revenue, but in relation to the whole
range of total taxation for the year 1973-
'74 it is worth while mentioning that the
total taxation revenue for 1973-74 will be
$115,700,000, of which probate will amount
to only $7,700,000.

This is absolutely cheeseparing in the
extreme and it is unbelievable that in view
of these figures the Government should be
prepared to take this step to close oppor-
tunities which are available to families,
businesses, firms, and all enterprises and
which will now come within the scope of
the legislation.

I repeat once again that it is a case of
misrepresentation to the extent that the
Government has introduced a measure
under the guise, as Mr. Abbey has said,
of providing substantial probate relief,

I admit there is opportunity available
for some to obtain certain relief from
probate as a result of some of the minor
provisions in the measure. Let us not be
misled. The chief purpose of the greater
portion of the measure is devoted to cast-
ing the net ever wider in order to bring
in the people to whom I have referred.

What is wrong with life governor shares?
What is wrong with life assurance policies
taken out and assigned? What is wrong
with assurance policies taken out by
partners? What is wrong with all the
arrangements Mr. Medoalt and Mr. Words-
worth have detailed to the H-ouse? These
actions are designed to do nothing more
than ensure the operation of a business
in perpetuity, If that Is at all possible.

If It is the Government's intention to try
to destroy, remove, or in any way limit that
perpetuity, that rests fairly and squarely
on the Government. Let me say here and
now that I believe this measure is in line
with the established Philosophy-if one
likes to call it that-of the Labor Party.
Once again this is illustrated in the Min-
ister's second reading speech. The Min-
ister said that certain inequities have be-
come evident over the years and oppor-
tunities are available for people to take
advantage of the so-called loopholes. The
department and the Government must
expect this and, In fact, they are taking
responsibility quite incorrectly upon them-
selves, In my view.

The Government adopts the attitude
that it will correct this situation because
some people are not taking advantage of
the opportunities which are available and
for various reasons they are, in fact, pay-
Ing more, in all Probability, than those who
are In a position to take advantage of
those facilities in the existing Act. The
Government has adopted a paternal
attitude and it has said it will now correct

the situation. Instead of improving the
lot of those who are unable to take
advantage of the situation at the present,
time, the Government intends to reduce
the effectiveness of the other sector. In
other words, the Government intends to
take away the opportunity from those who
have availed themselves of it but not
necessarily make the position better for
those who previously have not been able
to take out, say, assurance policies or make
arrangements of that kind.

All in all, it is bad legislation and in
terms of our probate law it will put us
back years and years. I have described
the measure as iniquitous in view of all
the efforts which have been made by so
many people over so many years to put
the whole position of probate law in its
proper perspective. It is more than Iniqui-
tous-, it is almost immoral. The Govern-
ment is seeking to enact legislation which
will extract revenue from deceased estates
for a purpose which at one time may have
been quite sound-namely, to prevent the
accumulation of wealth-but which now
has a far more Insidious purpose. The
purpose now Is that of raising revenue.
Even on that score, on the basis of my
reference to the Auditor-General's report
and the Estimates, it will not make a
worth-while contribution to the total
revenue of the State.

My views are completely attuned to
those of Mr. Medcalf, Mr. Wordsworth, and
Mr. Abbey in so far as my attitude to this
legislation is concerned.

Debate adjourned, on motion by The
Hon. R. F. Claughton.

QUESTIONS (5): ON NOTICE
1. HARVEY HOSPITAL

X-ray Facilities
The Hon. G. C. MacKINNON, to the
Leader of the 'House:

In answer to question 2 on
Wednesday, the 5th December,
1973, concerning X-ray facilities at
Harvey Hospital, the Minister said
"improvements In X-ray facilities
will be Included in the alterations
to be planned for Harvey Hos-
pital"-
(1) When will this planning be

completed?
(2) When will the alterations be

commenced?
The H-on. J. DOLAN replied:

B~efore answering the question, I
think an explanation to Mr. Mac-
Kinnon Is warranted. I am ad-
vised that the Minister for Health
was not aware that this question
had not been answered in the
House. The reply came Into my
hands only this afternoon. Evi-
dently the minister had been
carrying it around in his bag; had
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thought it had been sent down to
this Chamber, but it was not. The
answer Is rather nebulous.
(1) and (2) No dates can be
specified.

The Hon. Q. C. MaocflqON: I would
like to advise the Minister that I
will accept his explanation for the
delay.

2. This question was postponed until
Friday, the 14th December.

3. ABORIGINES
State Ward: Marriage

The Hon. W. R. WITHERS, to the
Minister for Community Welfare:
(1) (a) In view of the answers given

to question 1 on the 4th
December, 1973, concerning a
State ward's marriage, does
the Minister realise that the
Reverend Canon B. Buckland
has never disclosed the names
of individuals or towns per-
taining to the concerned par-
ties, to me or any other per-
sons other than the Minister
and Director of Community
Welfare;

(b) if so. why has the Mivnister
castigated the Reverend
Canon Buckland In a letter
dated the 7th December, 1973,
in which the Minister states
that the Reverend Buckland
was prepared to disclose per-
sonal details of a girl's sex life
to other persons without any
guarantee that confidentiality
will be preserved?

(2) Under the aforementioned circum-
stances, why has the Minister
instructed his officers not to have
any further discussions with the
Reverend Canon Buckland in
respect of cases in which the de-
partment has any interest?

(3) Why did the Minister defile
democracy when he stated to a
senior member of the clergy that
be was only at liberty to write
to the Minister on matters which
did not involve clients or his of-
ficers' dealings with clients?

(4) Does the Minister realise that the
Reverend Canon Buckland is the
Rural Dean of the Kimberley,
Canon of the Cathedral of the
Holy Cross. Geraldton, Honorary
Parole Officer, Commissioner for
Declarations and Chairman of the
Bundja Wulan Nunga Committee
which Is under the auspices of the
Department for Community Wel-
fare?

(5) Does the Minister realise that his
letter dated the '7th December has
dishonoured the Reverend Canon
Buckland In the performance of
some duties listed in (4)?

(6) Will the Minister apologise to the
Reverend Canon Buckland for the
Minister's misconceptions In this
matter and withdraw relevant in-
structions to his officers?

('7) Will the Minister table the letter
dated the 7th December, 1973,
which was addressed to the
Reverend Canon Buckland?

The Hon. R. THOMPSON replied:
(1) Ca) The Honourable Member must

surely realise that it is not
always necessary to give
names and places in order to
establish an identity-parti-
cularly in the place of resi-
dence of the person described.
If the honourable member
looks at his question of 29th
November, again he will see
that he gave-
(1) the age of both the

.parties;
QIi) the name of the Rev.

Buckland, thus implying
that the persons were
probably residing within
his parish;

(III) the fact that the girl was
a State ward;

(iv) the fact that a girl had
a baby by the man she
wished to marry.

Although someone In Subiaco
might not, from this informna-
tion. know the identity of the
person whom the question
concerns, almost everyone in
the girl's home town would
recognise her involvement
from all the details given. I
have been advised since the
honourable member sought
publicity on this matter, that
the girl herself has expressed
annoyance at the disclosure
of information publicly con-
cerning her private affairs.
Therefore the fact that the
Reverend Buckland did not
give names and places does
not disguise the fact that he
gave enough other Informa-
tion of a personal nature to
enable ready Identification In
the local community.

(b) The letter to Reverend Buck-
land is not intended to be
castigating and it was written
to him personally. If the
honourable member is now
going to draw public atten-
tion to that letter, and des-
cribe its contents in such a
fashion then he is revealing
the subject of the letter to
persons for whom it was never
intended and may be doing
some damage in the process.
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Again It was a Private com-
munication between myself as
Minister and the Reverend
Buckland.
it is a tact that the letter of
the 7th December from the
Reverend Buckland to the
Premier and other mem-
bers of Parliament, disclosed
personal details of a girl's
Sexual life and that the Reve-
rend Buckland had no gua-
rantee that the recipients of
the letters would not make the
matter public as the honour-
able member has done.

(2) The reason for this decision was
conveyed to the Reverend Buck-
land in my letter to him and I
do not propose to publicise the
matter.

(3) Officers of the department and
for that matter, Ministers and
politicians, must take people as
they find them. if You find You
cannot work openly and co-
operatively with someone, then in
most instances I believe it is more
honest to tell them so and agree
over areas where you can work
together. This Is what I have done.
it is nonsense to talk of such an
arrangement as "defiling democ-
racy"1.

(4) Yes.
(5) No.
(6) No apology is required. As far as

apologies are concerned it would
be far more appropriate if the
honourable member apologised to
the young Persons involved In this
issue-without Identifying them.

(7) No. I have explained that I regard
it as a personal communication.
I do not seek to make the issue
public or in any way appear to
cast aspersion upon the extensive
work and responsibilities of the
Reverend Buckland that the mem-
ber has referred to in question (4).

SCHOOLS
Resource Centres

The Hon. OLIVE GRIFFITHS. to the
Leader of the House:
(1) 'Which schools will be provided

with resource centres during the
1973-74 financial year?

(2) What is the proposed source of
funds for this facility?

(3) What furniture or equipment is
provided initially to outfit resource
centres?

(4) (a) Is it Intended to provide a
resource centre at the River-
ton primary school during the
current financial year:

(b) If not, when will one be
provided?

S.

The Hon. J. DOLAN replied:
(1) and (2) The Education Depart-

ment is Planning to undertake a
major programme to Provide
resource centres, utilising finance
to be made available from loan
funds, State Grants Act 1972.
and the Australian Schools' Com-
mission. The priorities In the
total programme cannot be final-
Ised until the enabling Conmmon-
wealth legislation has been Passed.

(3) All necessary furniture for efficient
use of the library and accommoda-
tion for 48 students at any one
time will be Provided.

(4) (a) and (b) Answered by (1) and
(2) above.

HOUSING
North-West: Standards

The Bon. W. R. WITHERS, to the
Leader of the House:
(1) In view of the statements by the

Minister for Housing concerning
the unsuitability of aluminium
frames for windows in northern
areas, and further comments
which stated that only timber
frames could be used because suit-
able aluminium. frames would be
a more expensive industrial design
to withstand cyclones, will the
Minister Please advise-
(a) who designed the Bardis'

housing for One Arm Point;
(b) what Is the material used in

the window frames and door
frames; and

(c) what were the reasons for
using this material In the
Bardis' housing?

(2) Does the Housing Commission
recognise the West Kimberley and
Broome Shires to be a cyclone
region?

The Hon. J. DOLJAN replied:
(1) (a) The housing for the Bardi

Aboriginal tribe was designed
by the State Housing Commis-
sion.

(b) The dwelling itself consists of
2 inch thick polyurethane
filled Panels faced on both
sides with 3/16 Inch Hardifiex
sheeting with a load bearing
steel frame. These frames are
bolted together on site. The
windows (which are actually
shutters and are not glazed)
together with the doors, are
of the same composition as
the walls, except that they
have an aluminium perimeter
trim for better fitting, sealing
and appearance.
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The whole structure has been
certified by a consultant
engineer to withstand cyclonic
winds up to 150 miles per hour.

(c) Materials used in windows
(shutters) and doors afford
good insulation, durability and
ease of erection with unskilled
labour.

(2) The commission recognises that
In true meteorological terms these
areas are subject to cyclones.
However, because most of the de-
velopment is in sheltered areas
they rarely experience wind forces

- in excess of 130 miles per hour
and thus are classified "high wind
areas", not warranting the ex-treme structural precautions ne-
cessary between Mandora and
North West Cape.

DAYLIGHT SAVING (REFERENDUM)
BILL

Second Reading
Debate resumed from the 6th December.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
(4.49 p~m.]: It seems to me that the Gov-
ernment Is hell-benit upon the Introduction
of daylight saving throughout Western
Australia. I say this because of the posi-
tion of this measure In relation to the
very many other important matters on the
notice paper, and having regard for the
apparent shortness of time between this
Wednesday afternoon and the time the
Government hopes to finish the business
of the session-Friday evening or early
Saturday morning. Of course, It is the
Government's prerogative to pursue this
matter or indeed, any other matter.

You will recall, Mr. President, that on
three previous occasions the Government
has attempted to introduce daylight saving.
If I remember correctly, the first measure
In relation to daylight saving was intro-
duced in this House and It was ultimately
defeated on the casting vote of the Chair-
man of Committees. The next Daylight
Saving Bill was introduced into the Legis-
lative Assembly. The second reading was
passed on the casting vote of the Speaker
or the Acting Speaker, and it went through
the Committee stage on the casting vote
of the Chairman of Committees, or the
Deputy Chairman of Committees. The
Bill was received In this House, and it was
defeated after debate.

On the third occasion a measure to
implement daylight saving was Introduced
in this Chamber, and it suffered the same
fate as the first two attempts.

The first Bill was to provide for pennan-
it daylight saving for Western Australia

the summertime, although I am not sure
iat I now remember the correct order in
hich the three measures were introduced.
owever, It does not really matter. The

second measure Was to provide for a trial
period of daylight saving, and the third
measure was similar to the second.

Members will recall that the division on
the Bill resulted in a fairly mixed vote-
at least amongst the Opposition members.
Of course, Government members voted for
daylight saving. My colleagues in the
Liberal Party were split upon the issue-
we were able to express our individual
feelings and vote according to our wishes.
Country Party members did the same. I
think it was coincidence-or perhaps the
Country Party members were influenced
by their electorates-that the Country
Party was constant in its approach to the
measure. However, the non-Labor vote was
divided.

I voted against the implementation of
daylight saving on the three occasions,
and I did so because of my firm belief-
which I still hold-that daylight saving
would not be good for the people in a
community such as ours. I realise that I
have now made a controversial statement;
it could draw many interjections, and it
may be the basis for good sound argument,
I will listen to attempts to prove me wrong.

My feelings In regard to daylight saving
were fortified as time went by. I received
communications from about 90 unions,
from parents and citizens' associations
throughout Western Australia, from coun-
try people, and other people in the com-
munity who did not want daylight saving
introduced. On the other hand, I was
aware of the fact, and I am still aware
of it, that a great many of the people In
the business community want daylight sav-
ing introduced because of disadvantages
occasioned by the time difference between
the Eastern States and Western Australia.
In the summertime we are now three hours
behind the Eastern States of Australia
which have adopted daylight saving.

I feel it is opportune to ask at this
Particular moment, this time, this week,
this month: Has the introduction of day-
light saving in the States which have
adopted it really made a difference to our
mode of living here? In my humble
opinion, the answer to that question is an
unequivocal "No". We get up in the morn-
Ing and we do our day's work-a lot of
night work too in this place-and then
we gyo home. We do not worry very much
that the other States have implemented
daylight saving because It does not affect
us. Of course, I appreciate the right of
the businessman to say he is affected by
the time differential for one reason or an-
other.

The measure now before us provides for
an entirely different approach to the ques-
tion from the three previous efforts made
by the Government. It seeks to hold a
referendum to ask the people to express
an opinion on whether or not the State
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should introduce daylight saving in West-
ern Australia as an experiment for the
summer of 1974-75. 1 could not argue-
and I do not think any reasonable person
could-that there is anything against the
public having a say on this matter. The
people elect Governments, or perhaps more
to the point, they defeat Governments.
The measure will give the people an op-
portunity to express an opinion so that
the Government will be able to get a clear
picture of the views of the People of this
State. At this point of time the Chief
Secretary, who is in charge of this legis-
lation, does not know the true feelings of
the People. He has admitted this in the
past, and similarly, I admit that we do
not know what the majority wants.

We know that people living in the coun-
try and the other people to whom I re-
ferred a few moments ago do not want
daylight saving, and we also know some
of the People who do want it. However, as
legislators, we do not have a clear indica-
tion of the feelings of the people on this
matter. Therefore, I do not object to the
proposal to conduct a referendum. How-
ever, I would like to make one point.

I pursued this matter with the Chief
Secretary when similar legislation was dis-
cussed earlier this year. On the 8th August
I asked the Chief Secretary the following
question-

According to a statement which ap-
peared in The West Australian of the
29th June, 1973, the New South Wales
Government intends holding a referen-
dum on daylight saving. Has the State
Government in Western Australia any
intention of following this course of
action?

And he replied-
Advice from the New South Wales

Chief Secretary's Department today is
such that a referendum on daylight
saving is not contemplated at this
time. The present New South Wales
legislation provides for daylight saving
on a Permanent basis. No decision
has been made on a referendum in
Western Australia.

I followed this up with another question
on the 2nd October at about the time the
present measure was introduced to the
House. I asked-

Further to the reply to question 4
on the 8th August. 1973. wherein the
Chief Secretary advised that no de-
cision has been made by the Western
Australian Government on a referen-
dumn in Western Australia on the mat-
ter of "daylight saving", and with
reference to an article In The West
Australian dated the 22nd September,
1973. that Western Australia's electors
will probably be asked to settle the

question of whether the State should
have "daylight saving" in the sum-
mer-
(1) To what extent has the Govern-

ment further considered the like-
lihood of holding a referendum on
this matter?

(2) What conclusions have been
reached?

The answer given by the Chief Secretary
was as follows-

(1) Not at all.
(2) Answered by (1).

So having asked two sets of questions-one
in August and the other in September-I
think You will agree, Sir, that I was entitled
to assume that the Government did not
intend to hold a referendum on daylight
saving. The answer was unequivocal; the
Government had not given any considera-
tion to the matter. The second question
was answered by the reply given to the first
question.

Had the Government told me that in
fact it was thinking about a referendum;
had it told mec as an individual what its
plans were for a referendum, I do not
know, but I might have had a different
approach to the 1973 Bill-the one that
was introduced in October of this year.

I debated that Hill on the 2nd October:
on the very day I asked the question and
received an answer. Now, however, after
a period of weeks and following the defeat
of the Bill, a fourth attempt is being made
to achieve this end, this time in a Bill
containing Provisions for the holding of a
ref erendum.

Although the Bill is quite long to my way
of thinking it is fairly well drawn and
quite easy to read, In effect it provides
for a referendum of the People to be held
and if the people in the majority vote in
favour of daylight saving then for a trial
period in 1974-75-In fact from the 2M7t
October, 1974 until the 2nd March. 1975-
our clocks will go forward one hour, on an
experimental basis.

The poll for the referendum can be held
on the same day as the day chosen for
the State general election, The Bill goes
out of its way to provide for that situation;
although it has been said by the Premier
that It is not necessarily the case that
the referendum will be held on the same
day. I would have preferred the Premier to
say that the referendum will not be held
on the same day, because I do not think
the State general election should be
clouded by a social Issue of this nature.
However that is the Premier's statement;
but the Bill says the referendum can be
held on the same day as the general
election.

The Hon. R. H. C. Stubbs: When did the
Premier make that statement?
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The Hon. A. F. GRIFFIH: I think he carried out and another to decide whether
made it over the air. I am not sure, but I
think he may have said that last night, on
"State File" or same similar programme.
The last thing I would want to do is to
incorrectly quote the Premier.

The Hon. L. A. Logan: I think it was
reported in the Press.

The Hon. A. F. GRIFFITH: That may
be so; but I do not lay any great emphasis
on the matter and. I repeat, I have not
the slightest desire to indicate that the
Premier said something he did not say. I
was of the opinion that he said it either
in the Press or on television.

I repeat that I would rather the Premier
had said the referendum would not be held
on polling day. Let us assume, however.
that the referendum is carried; and the
Chief Secretary is entitled to assert that.
The Bill provides for the machinery for
the referendum and in the schedule it states
the question to be asked; and I will come
back to that in a few minutes.

Let us assume that the majority of the
people carry the referendum. This would
mean that from the 27th October, 1974. to
the 2nd March. 1975, we will have daylight
saving as an experiment. The question I
pose to the Chief Secretary is: what does
the Government intend to do after that?

The Hon. R. H. C. Stubbs: We intimated
that it was a trial Period only.

The Hon. A. F. GRIFFITH: That is so:
but how will the Government assess
whether or not 50 Per cent. Plus of the
people like or dislike what they have
experienced by way of daylight saving as
an experiment?

The Hon. R. H. C. Stubbs: We would
ask them.

The Hon. A. F. GRIFFITH: How would
this be done: by another referendum?

The Hon. R. H. C. Stubbs: Cabinet will
make up its mind at the time.

The Hon. J. Heitmnan: You may not be
in office then.

The Hon. R. H. C. Stubbs: That is your
wishful thinking.

The Hon. A. F. GRIFFITH: I will keep
away from this aspect, even though I am
one who confidently has his own ideas on
the matter. However the Chief Secretary
has been helpful to the point of saying
that the Government-and I think he
should have said the Government of the
day-would again ask the people their
opinion if it decided to cease daylight sav-
ing in the following year, or to introduce it
either as a further experiment or per-
manently.

I suggest the only proper way in which
the success of the experiment could be
judged would be to have a second refer-
endum. So we would have a referendum to
decide whether the experiment should be

the experiment was one that the public
wanted to repeat.

The Chief Secretary might say the
second referendum would not be necessary,
because we could judge for ourselves
whether or not the people wanted daylight
saving. But we cannot judge for ourselves
today whether the people want it. The
Chief Secretary has made speech after
speech in which he has said that we really
do not know.

The Hion. R. H. C. Stubbs: We do not,
do we?

The H-on. A. F. GRIFFITH: No, we do
not.

The Hon. J. Dolan; Have not the other
States made a decision after giving it a
trial? One State would not have a bar of
it after that and others have gone on with
it.

The Hon. A. F. GRIFFITH: That is per-
fectly true. Queensland had daylight sav-
ing as an experiment, but the Government
of that State gave it away of its own
volition; there was no referendum.

The Ron. J. Dolan: They must have
sensed the feeling of the people.

The Hon. A. F. GRIFFITH: As I under-
stand the position, before making its
assessment that Government carried out
some sort of inquiry in the form of a
Gallup pa11. However we have all admit-
ted that we cannot make an assessment
of the situation at the moment.

I wonder whether or not we would be in
a better Position if we were able to make
an assessment of the position-whether we
thought the experiment was a success or
whether or not we liked daylight saving-
after we had experienced it.

This brings me to the Point of saying
that the provisions in the Hill are not, IL
feel, in their correct sequence; at least
they are not in the sequence I would like
to see, as they relate to what is proposed
to be done. I think it would be better
for the people to have an experiment on
daylight saving and for this to be followed
by a referendum to see whether or not
they liked It.

The Hon. H. H. C. Stubbs: We have
asked you for that for three years.

The Hon. A. F. GRIFFITH: The Chief
Secretary will pardon me; he did not ask
for that.

The Hon. R. H. C. Stubbs: For two
years.

The Hon. A. F. GRIFFITH: No. The
Chief Secretary did not ask for it for one
year on a trial basis to be followed by a
referendum; not from what he said a
moment ago. I said it would be better for
us to have an experiment on daylight
saving and then follow it with a referen-
dum and the Chief Secretary then cut in
and said that is what he was asking for.
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The Hon. R. H. C. Stubbs: I was refer-
ring to the trial period.

The Hon. A. F. GRIFFITH: You did not
ask us for that. I was referring to the
whole context of the sentence I used.

The Hon. R. H. C. Stubbs: That is where
we disagree.

The Hon. A. F. GRIFFITH: So the Chief
Secretary agrees he did not ask for this.

The Hon. R. H. C. Stubbs: I asked for
a trial period.

The Hon. A. F. GRIFFITH: In fact in
October of this year the Government had
no intention of holding a referendum.

Surely this is proof positive that the
Chief Secretary did not ask us for an
experiment to be followed by a referen-
dum.

The Hon. R. H. C. Stubbs: I made it
clear I was asking for a trial period.

The I-on. A. F. GRIFFITH: That was on
one occasion; on another occasion it was
asked for on a permanent basis.

I think it would be better for the people
to have a trial period followed by a refer-
endum. We would then do two or three
things--we would have the experience; we
would get a lerIndication from the peo-
pie as to wehrthey wanted daylight
saving permanently or otherwise; and we
would not have to contemplate whether or
not it was an experimfent; it would have
to be on a permanent basis.

In order that something like this could
be done a number of people in this Cham-
ber would have to change their minds. I
for one would have to change my mind if
I am prepared to say I agree-

The H-on. R. H. C. Stubbs: I changed my
mind on a matter the other night.

The Hon. A. F. GRIFFITH: Yes and I
hope this will be a well-established Pre-
cedent. I am prepared to say-and I think
I ought to be prepared to say-that I
should vote for a referendum on this sub-
ject.' I think I would have been prepared
to say this earlier this year had the pro-
position been put to me. MY Purpose in
asking the questions I did of the Govern-
ment on the matter of a referendum at
the time was to search for this type of in-
formation, which I failed to get.

However I am prepared to say the people
should be given an opportunity to express
their opinions by referendum. I am not
prepared to accept the proposition that the
referendum should be held on polling day;
because I think it would be unfair and im-
proper for the State general election to be
clouded by a social issue of this nature. At
the general election the political parties
will go to the people with their speeches
and their policies and they will fight it out.
as it were, at the poll. I repeat, the general
election should not be clouded by an issue
of this nature.

As I have said, I am prepared to give my
vote to a situation which would provide for
a referendum to bring forth a result, which
would be an experimental result. We could
then leave the situation during 1974-75
after which we would have to do something
else to resolve the Problem following the
experiment-that is if we had daylight
saving as an experiment.

I have had prepared a suitable set of
amendments and I Propose that in 1974-
75 Provision should be made for us to go
onto a Period of experiment on daylight
saving for that summer. Following that
experience the Government of the day
should then Put Into operation the pro-
cesses to carry out a referendum among
the voters of Western Australia which
would permit them to go to the polls
and judge the situation as a result of their
having experienced four months of daylight
saving.

While that is being done I suggest the
question to be Put should not be that this
be an experiment for the 1975-78 year.
The question should be set out in exact
terms: that it be a referendum to Provide
for the Permanent adoption of daylight
saving.

I Propose that the question to be put
in the referendum be couched in these
terms-

Are You in favour of standard time
in the State being advanced one hour
during the Period from the last Sun-
day in October until the first Sunday
in March every year?

That should be the question to be put to
the People after an experiment has taken
Place in the 1974-75 year.

I find it unnecessary to go any further
into this matter. I do not Propose to de-
bate the. pros and cons of daylight saving
again, because in the Past we have done
that many times in this Parliament. I
might appear to be charging my mind.

The Hon. Rt. H. C. Stubbs: Great people
change their minds, in6'iding you and I.

The Hon. A. F. GRIPE rH: I am sorry
to deflate the Chief Sveretary If I prefer
to leave his greatness on its own. There
is another gentleman in Canberra who
shares the belief of being the greatest.

The Hon. Rt. H. C. Stubbs: I included you
as well in that remark.

The H-on. A. F. GRIFFITH: I have to
deflate the opinion of the Chief Secretary,
because personally I have not changed my
mind about daylight saving.

The Hon. Rt. H. C. Stubbs: You are get-
ting me confused. First You said You had
changed your mind, and now you say you
have not.

The Hon. A. P. GRIFFITH: I say that
I have not changed my mind on the values,
or the merits and demerits of daylight sav-
ing; but I am Prepared to change my mind
in dealing with the Bill before the House.
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The Hon. R. H. C. Stubbs: I can see in
you the remnants of a great statesman!

The Hon, A. F. GRIFFTI'H: I do not
know whether the Minister is attempting
to scratch my back; if he is, it is a little
late In the piece. What!I have put forward
is a fair proposition. I would ask the
Government to give it deep consideration.
The members of my party will stml be free
to vote as they wish on this question and
I am sure their votes will still be very
mixed on the subject of daylight saving.

The reason that I am departing from
the attitude I adopted previously is that
someone has to make a move in this mat-
ter. On the first occasion the fate of the
Bill was decided on the casting vote of the
Chairman; but on the last occasion the
vote was fairly definitive.

I will supply to the Minister the amend-
ments I have prepared. In fact, it Is not
difficult to amend the Bill to make pro-
vision for the introduction of an experi-
mental period of daylight saving In the
1974-75 year, and to provide a date for the
holding of a referendum after the first
Sunday in March, 1975. If this proposal
Is agreed to the processes that will have
to be undertaken by the Chief Electoral
Officer, the sections of the Electoral Act
which appertain, as well as other matters,
will be left intact.

The question that will be put to the peo-
pie will be slightly different. It will re-
late to the introduction of daylight saving
on a permanent rather than a temporary
basis. 13 leave the Government with a
clear message that In these circumstances
I1 am prepared to vote for the second
reading.

The Hon. R. H. C, Stubbs: When you say
that you are prepared, does that mean you
or your party?

The Hon. A. F, GRIFFITH: I told the
Minister a few moments sgo that the mem-
bers of my party will be free to vote as
they like. We are not a party governed
by a Caucus. I would hazard a guess that
the views of some of my colleagues will
be so different from iry views that I amn
sure the Minister will not like to hear
them. I am not saying that I am putting
forward the attitude of my party at all;.
I have put forward my own attitude.
Members of my party who wish to partici-
pate in the debate on the Bill are free
to do so. I have no doubt in my mind that
they will tell us how they feel about this
matter.

If the Government is not prepared to
accept a proposition of this nature then
I will have to give serious thought to re-
considering the matter, and decide what
I will do as a result of the refusal by
the Government to agree to what I regard
to be a very reasonable proposition.

THE HON. W. R. WITHERS (North)
[5.21 P.M.]: As members of this Chamber
are aware, each time the subject of day-
light saving has come before the House I
have crossed the floor and voted with the
Government. I have explained previously
that a great number of people in my pro-
vince do favour a form of daylight saving;
Yet on the western side of the province
there are many who do not require day -
light saving.

I shall not go into the pros and cons of
the question of daylight saving. As Mr
Griffith has pointed out, this has been
done on many occasions and I would be
wasting the time of the House if I went
over the arguments again.

If a referendum is to be held on polling
day, 1 would welcome the occasion if I
were a candidate at the election. However,
next Year I will not be a candidate, but
there are members in the Legislative
Assembly and in this House who could use
this referendum on polling day to their
political advantage.

The Hon. H.. H. C. Stubbs: The Bill
makes provision for the holding of the
referendum on polling day or any other
day.

The H-on. W. R. WITHERS: Yes, but I
am referring to the holding of it on polling
day. If a candidate canvassed well enough
prior to polling day we could find people
voting purely on this subject alone-as to
whether or not they favour the introduc-
tion of daylight saN ing. However, daylight
saving would be only one small issue,
amongst many others, which will have to
be judged by the people at the next elec-
tion.

I hope that after the next election there
will be a change of Government, just as
members of the Government hope they will
remain in office. Regardless of what hap-
pens, we must bear in mind that any of
the three major political parties could use
the occasion of the holding of a refer-
endum on polling day to its political
advantage. For that reason I cannot agree
to the holding of the referendum on Poll-
Ing day.

1 amr very interested in the proposal put
forward by Mr. Griffith; it seems to be
a reasonable and sensible one. If we hold
a referendum after a trial period, then I
think the people will be able to judge rea-
sonably accurately from their p,-rsonal
experiences. There are not many people in
Western Australia who have had experi-
ence of daylight saving; therefore they are
unable to judge. They can only put for-
ward their views based on hypothesis and
this could prove to be dangerous.

I agree with the comments of Mr.
Griffith about the possibility of a mem-
ber changing his views since the subject of
daylight saving was last dealt with in this
House. If on the previous occasions we
had been told that there would be a trial
Period, to be followed up by a referendum,
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then the voting might have been different.
Possibly on this occasion the Government
has seen the error of its ways in not pre-
sernting this proposal on previous occasions.

I conclude by saying that the refer-
endum should not be held on polling day.
With those comments I support the pro-
position which has been put forward by
Mr. Griffith. if he puts it forward in the
form of amendments to the Bill I Shall
certainly support them also.

THE BON. l1. A. LOGAN (Upper West)
[5.25 p.m.]: I think it is fair to say that I
have opposed on each occasion similar Bills
dealing with the introduction of daylight
saving. If the Bill before us were one
merely to introduce daylight saving I
wiould vote in the way I voted previously.

Reference has been made to a trial
period, but I would point out that this is
the third year of trial. I do not know why
there is need to have a further trial of 12
months. If we were to walk down the
street and ask the people whether day-
light saving was operating in Australia I
am sure they would not be able to tell us.
They would not know.

Mr. Dolan has asked us to sense the feel-
ings of the people on this matter. How
many members can tell us that since day-
light saving was introduced in the other
States where the clock was put forward
one hour they have received complaints
that this has disadvantaged 'them?

The Hon. S. J. Deliar: Many people have
complained to me that they have been
disadvantaged.

The Hon. L. A. LOGAN: How many?
The Hon. S. J1. Dellar: I cannot tell you.

The Hon. L. A. LOGAN: I have not re-
ceived one complaint.

The lion. C. R. Abbey: Only one ap-
proach has been made to me.

The Hon. J. M. Thomson: No compla int
has been made to me.

The Hon. L. A. LOGAN: That is the
reaction of the people to the introduction
of daylight saving in the other States. On
the last occasion when I spoke to a similar
measure I said I did not need a referen-
dum to enable me to ascertain the views of
my electors on this matter. I think Mr.
Heitmnan will agree with my comment. I
do not object to the holding of a referen-
dum, but I think this is a clumsy way for
the Government to overcome the problem.
The Government has already been beaten
three times on this issue, but it does not
appear to be satisfied with the treatment
it has received. I am very confident that
the referendum will be defeated.

The Hon. R. H. C. Stubbs: Then let us
give it a trial.

The Hon. L. A. LOGAN: I amn confident
the vote will be a "No" vote. I have no
worries about the holding of a referendum,

Provided the question is Put correctly. The
question to be put to the People, as set out
in form C on Page 12 of the Bill, is a back-
door method to influence the people to
cast a "Yes" vote. In the question there
is not one word about daylight saving.
The question is--

Are you in favour of the standard
time in the State being advanced one
hour during the period from Sunday,
27th October, 1974 until Sunday, 2nd
March, 1975?

This will confuse people on polling day.
because they would not have a clue what
the question means unless the words "for
the purpose of daylight saving" In brac-
kets are included.

The Hon. A. F. Griffith: If that is the
Problem these words could be included.

The Hon. L. A. LOGAN: I would not
accept a referendum on the basis of the
question as set out in the Bill.

The Hon. R. H. C. Stubbs: How would
You word the question?

The Hon. L. A. LOGAN: I would in-
clude the words "for the purpose of day-
light saving".

The Hon. R. H. C. Stubbs: Would you
accept the holding of a referendum if we
included those words in the question?

The Hon. L. A. LOGAN: Yes, on that
basis only. This is a backdoor method to
influence a "Yes" vote.

The Hon. A. IF. Griffith: I have more
confidence in the People In view of the
vote in the referendum held last Saturday.

The Hon. L. A. LOGAN: I am not wor-
ried about the holding of a referendum,
because I am certain the result will be a
"No" vote. In putting forward his propo-
sition the Leader of the Opposition has
thrown something new into the ring. My
colleagues and I will have to give some
thought to what we will do if the Bill
Passes the second reading. Unless the
wording of the question is altered, the
members of my party will not vote for
the third reading.

The Hon. R. H. C. Stubbs: I am pre-
Pared to include the words "for the lair-
Pose of daylight saving".

The Bon. L. A. LOGAN: At the moment,
of course, we have to decide on the second
reading of the Bill. What eventuates as a
result of the Committee stage, will be a
different matter.

The Hon. A. F. Griffith: As is always the
case with every Bill.

The Hon. L. A. LOGAN: I will agree to
the proposition of a referendum although
I think it is an entirely unnecessary ex-
pense on the taxpayers. Surely we are
able to make up our own minds on what is
right or wrong for this country. I have
been expressing my opinion for some time,
and I do so again.
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The Hon. R. H. C. Stubbs: What about
giving the people a chance to express their
opinion?

The Hon. I4 A. LOGAN: The people have
told me what they want.

The Hon. J. Dolan: Only some of them.
The Hon. L. A. LOGAN: Most of them.
The Hon. J. Dolan: But I1 represent more

people than does the honourable member.
The Hon. 0. C. MacKinnon: He received

a majority of the votes in his electorate,
so he must represent the majority of
People in that electorate.

The Hon. 3. Dolan: He said he repre-
sented the majority of the people.

The PRESIDENT: Order!
The Hon. L. A. LOGAN:. Having faced

the electorate once in 26 years, I think
that proves what 1 am saying; the people
have supported me.

The Hon. R. H. C. Stubbs: It is obvious
the people do not know what is going on!

The Hon. D. J. Wordsworth: What about
the other suggestion?

The Hon. L. A. LOGAN: I think that
with Mr. Withers saying "Yes", and Mr.
George Berry saying "No", in adjoining
provinces, it will bring about confusion.
I am sure that if some members of the
Labor Party were to express their own
personal feelings they would say the same
thing.

The Hon. A. F. Griffith, They would be
shot at dawn.

The Hon. D. K. Dans: Members oppos-
ite will have to get Bob Hawke onto their
side.

The Ron. L. A. LOGAN: I know people
from the Labor Party who have agreed
with me. It would be wrong to put forward
an item such as this on an election day. I
will support the second reading, but unless
the Bill is amended during the Committee
stage I will not support it any further.

THE HON. J. HEITMAN (Upper West)
[5.32 P.m.]: I do not think members will
be surprised when they hear me say that
I have no intention of supporting day-
light saving. I have opposed this measure
on every occasion it has come before this
House. The people I represent have let me
know, in no uncertain terms, the manner
in which they would like me to vote.

During the weekend I spoke to over 100
people and not one of them was in favour
of the referendum. They do not want day-
light saving.

The Hon. D. K. Dana: But they are not
in any danger. Mr. Logan said that the
people would vote "No".

The Mon. 3. HEITMAN: The honourable
member opposite will have a chance to
speak and I guarantee that I will not
interject on him.

The Hon. A. F. Griffith: Perhaps Mr.
Dans will tell us what he really thinks
about daylight saving.

The PRESIDENT: Order!
The Hon, J. HEITMAN: The Minister

said that we should have a trial period.
Goodness me, did we not have a trial in
1917, which was a failure, and did we not
have a trial in the 1940s, which was also
a failure? The Minister is older than 1
and he must remember. I do not think
Miss Lyla Elliott would remember.

The Hon. L. D. Elliott : I certainly do
net intend to admit it.

The Hon. J. HEITMAN: I do not know
the experiences of members opposite.

The lion. Cive Griffiths: The hours of
daylight saving were not the same then.

The Hon. J, HEITMAN: I think mem-
bers opposite should have enough con-
fidence to tell those whom they represent
just what they think.

The Hon. R, F. Claughton: That is
right, we do.

The Hon. 3. HEITMAN: The Daylight
Saving Bill has been thrown out three
times.

The Eon. L. D. Elliott: We have the
confidence, but not the numbers in this
H-ouse.

The Hon. J. HEMITAN: Miss Elliott
takes advantage of me when she mumbles
her interjectibns. I1 cannot hear what she
says and I do not have a chance to,
answer.

The Hon. S. J. Dellar : I will tell the
honourabie member what she said later.

The PRESIDENT: Order!I If the horn-
ourable member addresses the Chair he
will not invite interjections.

The Hon. J. HEITMAN: I amn not in-
viting them; they just keep coming. It is
difficult to be in the Position of not being
able to answer something which one does
not hear.

The fact is that we have already had
three Daylight Saving Bills presented to
this House and none of them has been
successful. Perhaps I should go along with
the suggestion of the Leader of the Op-
position when he said we should give it
a trial, and hold a referendumn after-
wards. Perhaps there would be some sense
in that proposition, but as far as the peo-
ple whom I represent are concerned, they
aire not anxious to have a referendum on
daylight saving.

The Hon. A. F. Griffith: I never thought
there would be a hope In hell that the
honourable member would agree with me.

The Hon. 3. HEITMAN, I said that per-
haps I1 should, and not that I would! We
have argued the point regarding daylight
saving, and evidence has been presented
to support both sides of the argument, I
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have had another look at all the evidence
at my disposal but I would need Miss
Elliott to help me carry it into the Chamn-
ber if I were to use it again.

The Hon. L. D. Elliott: Why me?
The Ron. G. C. MacKinnon: Why Miss

Elliott? She has not got a wheelbarrow.
The Ron. J. HEITM&AN: I will probably

keep silent at the second reading, and see
what happens during the Committee stage
Of the Bill. However, if I can upset theprogress of the Bill in any shape or form
I am prepared to do that.

The Hon. D. K. Dens: I admire honesty.

THE HON. C. R. ABBEY (West) [5.30
p~m.]: It is a little late for me to indicate
my views on daylight saving because rhave already done so previously. I consider
that a referendum could be acceptable so
that the People of Western Australia could
Publicly discuss the matter and decide
whether or not they wanted daylight sav-
ing. We could then legislate for it.

I do not think the referendm will be
carried, but the decision will rest with
the people of this State. That Is fair
enough. The proposition Put forward byMr. Arthur Griffith appears to have some
merit but I consider that such a move
could be unwise.

Mr. Arthur Griffith indicated that he
would move to amend the Bill so that wehad a trial Period of daylight saving before
the referendum. I think the People ofWestern Australia are reasonably well In-
formed on this contentious issue, and I
consider that we should leave the situation
as it is.

Public opinion has been expressed bymembers in both Houses and we are well
informed on the subject. The electors ofWestern Australia are intelligent people. I
can honestly say that 98 per cent, of the
electors who have spoken to me on the
subject are against it. It may well be that
those who are in favour have remained
silent.

I do not object to a referendum but X
think it is unnecessary. The suggestion
Put forward by Mr. Logan that the ques-
tion should be specific is a good one. Itis important that every Person knows what
he is voting for.

The Hon. Rt. H. C. Stubbs: I cannot see
anything wrong with that suggestion.

The H-on. C. Rt. ABBEY: The Minister
and other members accept the suggestion.

The Hon. A. P. Griffith: Well, r will in-
clude it in my amendments.

The H-on. C. Rt. ABBEY: I think that fs
a good idea, The other issue raised con-
cerned the timing of the referendum and
I consider it would be unwise to hold it Inconjunction with a general election. That
would confuse the issue. Let us have a

clear-cut vote, and hold the reterendumon a day different from that set adsid fora general election. I go along with that
suggestion.

THE HON. t G. MEDCALF (Metro-polItan) [5.39 p.m.): Like other speakersI do not think it is necessary to canvassthe merits or demerits of daylight savingbecause we have had three debates onthis subject during the last three years.Members know my views. I believe weshould have a trial period of daylightsaving; It is essential before a referendum.If we want a fair expression of opinion
We should allow People an opportunity toexperience daylight saving.

I agree With Mr. Heitmian that we havealready tried daylight saving. I can re-member it very well.
The Hon. J. Heitman: The honourablemember must be older than someone elsefraon that side of the Chamber.
The Ron. I. 0. MEDCALF: I canremember that we had daylight savingduring the war, and at one stage I experi-enced not one hour, but two hours of day-light saving in a certain theatre of war. itwas a local rule, and did not apply only insummer, but for the whole of the year. Ibelieve that daylight saving would be bet-ter applied during the wintertime.
The Hon. R. H. C. Stubbs: That wouldapply especially with the Prospect of a

fuel shortage.

The H-on. 1. G. MEDCAjpI: Dlaylightsaving Would have just as much advan-tage during the winter months, and inmany respects it would have more advan-tages. As the Minister has mentioned, ifwe have a shortage of fuel it will be nec-essary to bring in daylight saving. Thatwas one of the main reasons for its intro-duction during the war: to save fuel andmanpower.
Undoubtedly, daylight saving does savefuel because less electricity is used. it willbe appreciated that less Power is Used forbeating and lighting at night-time.* Peoplego to bed earlier, and rise earlier, and theyuse more hours of sunlight and lessartificial light. Be that as it may; we can-not foresee the situation with regard tothe fuel crisis.
We may well find that the effects of theMiddle East crisis will last for manymonths and Perhaps for a Year or two.The situation could well get worse before

it gets better.
I believe we should have a trial Periodof daylight saving before we hold thereferendum because, as the Minister men-tioned on a previous occasion, it is all rightfor grandfathers to talk about daylightsaving but the young People want to beable to make up their own minds as aresult of experience.



6122 rcotmjcma.

We do not know whether daylight saving
is suitable for our climate. I do not intend
to express any further views; the Issue
should be decided when the voice of the
people is heard after they have had ani
opportunity to experience daylight saving
in this State. I can see nothing wrong with
a trial period for the people before they
vote at a referendum. For that reason I
support the Proposal put forward by Mr.
Arthur Griffith.

THE NON. G. C. MacKINNON (Lower
West) [5.44 p.m.]: My attitude to daylight
saving is clearly understood, and it has
not changed. I do not believe daylight
saving will suit those people living in the
area which I represent. As I have said on
many occasions, it is a matter of geo-
raphy and not a matter of politics.

We are now faced with a different aitua-
tion because of the proposal put forward
by Mr. Arthur Griffith, I would not have
favoured the proposal put forward by the
Government but that put forward by Mr.
Arthur Griffith is one which, in all fairness,'
and in all justice, will be hard to discard.
In all the circumstances, it seems to me to
be a reasonable proposition that we should
try it and then vote upon it

My attitude towards daylight saving,
like that of Mr. Arthur Griffith, has not
changed one jot. I do not believe it suits
our geographical area. With few excep-
tions, it does not economically suit areas
with varying interests such as in a thriv-
ing centre like Bunbury. I have been
approached by a number of people who do
business in the Eastern States, who travel
a great deal, and who purchase in the
Eastern States. However, in the main, I
do not believe it suits the children or those
engaged in farming activities in my area.
Nevertheless, I can see the justice In the
amendments proposed by the Leader of the
Opposition and I will niot vote against
them.

THE BON. CLIVE GRIFFITHS (South-
East Metropolitan) 15.46 p.m.]: My views
on this matter are well known to members
of the Chamber. I am one of the metro-
politan members who have consistently
voted against the introduction of daylight
saving.

When the proposal contained in this
Bill was first made known to us, the Chief
Secretary indicated--contrary to what he
had previously said-that the Government
was prepared to hold a referendum. I
am certainly not opposed to that proposal.
However, unlike some of my colleagues, I
do not think it matters when the referen-
dum is held-whether it is held concur-
rently with the election or at any other
time. I believe the decision of the people
as a result of the referendumn will be quite
definite and that the people of Western
Australia are sufficiently conversant with
daylight saving not to confuse it with any
other issue which may exercise their minds.
at the time of a general election.

However, If a referendum is to be held
on whether or not the State should imple-
ment daylight saving, it should be held
after the people have experienced a trial
period of daylight saving. Had the Chief
Secretary previously suggested there was a
possibility of the Government holding a
referendum, perhaps my views would have
been different.

While some members are Quite definite
in their opinions about the wishes of the
people in their electorates, I represent an.
electorate comprising 85,500 people, as I
discovered when I looked at the rolls
recently; and I could not stand here and
endeavour to convince members of this
Chamber that I knew precisely what every
one of those people wished me to do.

The Hon. R. F. Claughton: It seems to
be what you are trying to do.

The Hon. OLIVE GRIFFITHS: Not at
all. Neither 1, Mr. Claughton, nor any
other member could stand up and claim to
know what every person In the electorate
desired in relation to this question or
any other question. One would be com-
pletely fooling oneself to attempt to do
so; one would not be fooling anyvbody else.

The Hon. G. C. MacKinnon: In
a brilliant speech you made, I thought you
told Mr. Claughton what his electorate
would do next year.

The Ron. OLIVE GRIFFITHS: I know
it, and he knows it, too. However, I do not
want to be sidetracked and I certainly do
not want to enter into an argument about
this matter. I simply wanit to say that as
far as I, personally, am concerned, I
believe, from the representations made to
me over the years, the decision I have
made in regard to daylight saving is the
one best suited to the people I represent.
However, I may have been wrong, and the
only fair way to decide an issue such as
this, which does not involve political
philosophies, is to give the people an
opportunity to have a trial and subsequ-
ently to go to a referendum on that one
and only point. Had the Chief Secretary
suggested that on previous occasions, per-
haps I would have gone along with it.

I am sure my appreciation of the needs
of the electors was correct, but I may well
be wrong, and a referendum will decide the
matter. The suggestion made by Mr.
Arthur Griffith is fair and reasonable and
I will go along with it. I am not finicky
about the wvording-I do not think there
will be any confusion-but if the Chief
Secretary agrees to change it and everyone
else is happy to do so, I will go along with
it.

The Hon. A. F. Griffith: On the question
of whether It is a daylight saving refer-
endum, just look at page 12. It says-

Western Australia.
Daylight Saving (Referendum) Act,

1973.
So it is quite clear what the referendum
will be about.
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The Hon. CLWVE GRTFFrHS: I do Dot
think there is any doubt what the refer-
endum Is about, and similarly I do not
think there is any doubt what the decision
of the people will be. However, there is one
way to find aout once and for all precisely
what the people of the State want-that
is. to have a trial period of daylight sav-
ing followed by a referendumn-and I sup-
port the amendment proposed by the
Leader of the Opposition.

Debate adjourned, on motion by The
Hon. R. P. Clauglflon.

FRUIT-GROWING RECONSTRUCTION
SCHEME ACT AMENDMENT DILL

Second Reading

THE 11ON. J. DOLAN (South -East
Metropolitan-Leader of the House)
[5.53 P.M.]1: 1Imove-

That the Bill be now read a second
time.

The Bill now before the House proposes to
give effect to a supplemental agreement
between the Commonwealth of Australia
and the State of Western Australia on the
matter of fruit-growing reconstruction.

The purpose of this supplemental agree-
ment is to extend the term of the fruit-
growing reconstruction scheme by one year
to terminate on the 30th June, 1974, and
to forrualise the variations to the original
scheme which were approved at the
Ministers' review meeting on the 16th
March, 1973.

These variations were the inclusion of
the apricot canning Industry In the scheme
as from the 16t March, 1973, the raising
of the permissible average rate of assis-
tance for fresh apples and fresh pears
from $200 Per acre to $250 per acre, and a
clause which permits the cancellation by
the administering authority of an approval
for assistance where an applicant, on his
own responsibility, fails to proceed with
tree pulling with due diligence.

The fruit-growing reconstruction scheme
has not been greatly availed of by any
State. As at the 30th September, 1973,
against the $4,600,000 provided by the
Commonwealth, commitments by all
States had reached only $1,037,318, but
applications for a further $711,074 were
still to be Processed. The States mainly
concerned considered that seasonal con-
ditions had affected the need for fruit
reconstruction, and that continuation of
the scheme for a further year was war-
ranted to ensure a full-scale assessment
of its value.

The Rural Reconstruction Authority
operates the scheme in Western Australia.
For this State, where the scheme applies
only to apples, 17 applications had been
received by the 30th June, 1913-nine for

part pull and eight for clear fell. Applica-
tions approved were as follows-

Partial Pull .... .... 8 for $ 5.463
Clear fell .... ... 4 for $11,892

12 $17,16S

Por the five months ending the 30th
November, 1973, a further eight applica-
tions have been received-six for part pull
and two for clear fell. Five of these have
been approved for an amount of $6,337,
making the totals for this State, since
inception of the scheme, 17 approvals for
$23,492.

Interest in the scheme can best be de-
scribed as limited. There has been only
one application for the special grant of up
to $1,000 which can be made to growers
who suffered extreme hardship as a result
of loss on currency revaluation as it
affected export apples, and this is now
being considered,

THE HON. F. D. WILLMOTI (South-
West) [5.56 p.m.): Mr. President, I can
see no valid reason for adjourning the
debate on this Bill. The Minister made it
quite clear when he presented the Bill that
the effect of it in Western Australia will
be very minimal. Very few applications
have been received and I think it is neces-
sary to give this extension of time to allow
further applications to be lodged. The
scheme has not been availed of to any
extent at all in Western Australia, and
the extension of time might result in a
little more pulling of trees. However, I
do not think the extent of it will be great,
and in any case It is limited to apples.
Without further ado, I support the Bill.

THE HON. 3. DOLAN (South-East Met-
ropolitan-Leader of the House) [5.58
p.m.]: I thank Mr. Willmott for his sup-
Port of the Bill and commend it to the
House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill Passed through Committee without

debate, reported without amendment and
the report adopted.

Third Reading
Bill read a third time, on motion by

The Hon. J. Dolan (Leader of the House),
and passed.

RURAL RECONSTRUCTION SCHEME
ACT AMENDMENT BILL

Second Reading
THE HON. J. DOLAN (South-East Met-

ropolitan-Leader of the House) [6.02
P.m.]: I move-

That the Bill be now read a second
time.
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This Bill seeks to approve and give effect
to a-supplemental agreement between the
Commonwealth and the State of Western
Australia on the matter of rural return-
struction.

The main purpose of this supplemental
agreement is to extend the term of the
scheme to the 30th June, 2978. Members
will recall that the 1971 agreement pro-
posed the utilisation in this State of
$14,630,000 of Commonwealth funds for
purposes of rural reconstruction over a
four-year period, plus a further $2,194,500
added to the original allocation in Feb-
ruary, 1972; but because of pressures of
need the term was reduced to two years,
expiring on the 30th June, 1973.

That this shorter term was justified is
shown by the fact that by expiry date the
authority operating the scheme in this
State had approved loans to 637 farmers
and 23 rehabilitation loans totalling
$17,260,35 This amount was provided by
the aforementioned $16,824,500 approved,
and $430,243 fronm this State's rural relief
fund, with a small excess of $5,622.

At the rural reconstruction review meet-
ing held between the Commonwealth and
the States on the 16th March, 1973, the
States agreed to accept from the Common-
wealth for the current year a total amount,
of $36,000,000 of which Western Australia's
share is $5,300,000. It was unanimously
agreed that there was a continuing need
for financial support to sections of the
farming community.

The Commonwealth and all States agreed
that each year there should be a target
percentage for farm build-up loans, which
each State should endeavour to achieve.
and a certain maximium percentage use of
funds for debt reconstruction should not
be exceeded without Commonwealth ap-
proval.

Funds to be provided by the Conmmon-
wealth for rural reconstruction for later
years will be decided upon a review of
circumstances to be carried out before the
commencement of each financial year. For
such review, the States will make submis-
sions to the Commonwealth not later than
the end of February each year.

The supplementary agreement also pro-
vides that funds provided shall be utilsed
by a spread of commitments month by
month throughout the year, thus prevent-
ing any hiatus in the scheme. However,
should this not be possible, there Is a Tight
of appeal by the States for a variation of
this condition.

in summary, it Is considered by the Min-
ister for Agriculture-and many others, no
doubt-that the operation of the scheme
in this State for the past two years has
been successful, that its continuance for a
further three years is justified, that for the
financial year 1973-74 the rural reconl-
struction needs of the State can be met

from funds of $58600,000, while annual re-
views of the following two years can be
expected to obtain funds which may be
needed.

I commend the Bill to the House.

THE HON. N. MeNEILL (Lower West)
16.05 p.m.]:. I am in a position to proceed
immediately with the debate, and I will
not spend a great deal of time in doing
so. I think one can express support for
the intention of this measure. There Is
no doubt that there is a continuing need
for rural reconstruction, and a continuing
need for funds.

At the time the original Bill was Intro-
duced it may be recalled that I gave a
fairly wide coverage of the whole aspect
of agricultural production and Its Im-
portance in the total community; and 1I
drew attention to the fact that It was
being recognised in somne tangible form
that additional assistance was well and
truly warranted and merited under the
circumstances. The fact that the funds
were fairly minimal compared with the
total contribution of agriculture, and
minimal in terms of the gross need of
agriculture, will be recalled by members.
That fact is still applicable even to this
day.

Thze Agricultural Council has agreed
that there is unanimity of thinking
amongst the agricultural community. This
does not mean to say that there is total
agreement with the way in which the
scheme is being adminilstered In its pre-
cise detail. Hut I will not occupy the time
of the House by embarking upon a dis-
cussion of that; in fact, I could not do so
off the cuff. However, I do wish to record
the fact that there are still certain de-
ficiencies in the administration of the
scheme. I am sure these can be attended
to in the process of time. The fact that
the scheme Is to be extended and that
there will be a continuing availability of
funds Is to be welcomed. I support the Bill.
Sitting suspended from 6.07 to 7.30 Pa.

THE HON. S. T. J. THOMPSON (Lower
Central) [7.32 p.m.]: I am in full agree-
ment with the Bill before us, but I would
like to see Its provisions made permanent.
I think we should consider ourselves as
being very fortunate so far as this scheme
is concerned. I understand that in this
State 637 farmers were assisted and 23
rehabilitation loans were made, but we
have to thank the Lord that an improve-
ment it) our financial situation over the
whole of the Commonwealth had a tre-
mendous influence on those figures. I know
that many farmers who had their applica-
tions rejected at the time the scheme was
first put Into operation are now very suc-
cessful ftnancially without having received
any assistance whatsoever. It was the turn
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of the economic tide at that particular
time that enabled them to extricate them-
selves from their financial troubles.

I am sure this legislation will stand up
to the test of time should we experience
another bad period again. I Just thought I
would mention that even those farms that
were not considered to be viable units
when this scheme was first introduced,
are now quite successful. Fortunately for
the State those who did not have to walk
off their farms are now operating quite
successfully.

THE HON. J. DOLAN (South-East
Metropolitan-Leader of the House) [7.34
p.m.]: I thank Mr. McNeill and Mr. Syc!
Thompson for their contributions to the
debate on the Bill. I am Pleased to be made
aware of the help that this scheme has
been to the battlers who really needed it
and that as a result of the upturn in our
economy they and others have now been
able to extricate themselves from their
financial troubles. I commend the Hill to
the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill Passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by The

Hon. J. Dolan (Leader of the House), and
Passed.

PARLIAMENTARY COMMISSIONER
Appointment of Deputy: Assembly's

Resolution
Message from the Assembly received and

read requesting concurrence in the follow-
ing resolution-

That Pursuant to section 12 of the
Parliamentary Commissioner Act, 1971,
this House makes the following addi-
tional rule for the guidance of the
Parliamentary Commissioner in the
exercise of his functions;-

Rule 6.-For the purposes of
section 7 of the Act a Person may
be appointed to act in the office
of the Parliamentary Commis-
stoner during any period for
which the Parliamentary Com-
missioner is absent on leave or is,
by reason of illness or incapacity,
unable to fulfill the duties of his
office, and a person so appointed
may-

(a) during the Period for
which he is appointed,
exercise all the powers
and functions of the Par-
liamentary Commis-
sioner; and

(b) after the expiration of
the Period for which he is
appointed, exercise all the
Powers and functions of
the Parliamentary Com-
missioner in relation to
any investigation which
he commenced during the
Period for which he was
so appointed.

COMPANIES ACT AMENDMENT BILL
In Committee

The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chair;The Hon. R. Thompson (Minister for
Police) in charge of the Hill.

Clauses I to 7 Put and Passed.
Clause 8: Section 124 substituted-
The Hon. R. THOMPSON: I move an

amen dment
Page 18. lines 19 to 32 -flelete thepassage commencing with the words"the dealing" in line 19 and endingwith the word "dealing" in line 32 andsubstitute the Passage, "the dealing, isliable to a Person for loss suffered bythat Person by reason of the Payment

by him of a consideration in respectof the securities greater than theconsideration that would have beenreasonable if the information hadbeen generally known at the time of
the dealing".

In so doing, I would like to acknowledgethat during the second reading debate acertain amount of discussion centredaround the desire to obtain a degree ofuniformity between the provisions of thisHill and corresponding legislation in otherStates. A number of Proposed amendments
to the Hill have been placed o-n --the noticePaper since the second reading debate onthe Bill. Representatives Of all parties
have met to discuss those amendments.

I must express my thanks to Mr.Medcalf and to Mr. Baxter for theircourtesy and their willingness to co-oper-ate in trying to reach some agreement onthe amendments which, it is proposed, willbe moved during the Committee stage.The agreement reached is generally thatno major departures will be made fromthe uniformity of the legislation in otherStates so far as is Possible to be consistentwith the desire to achieve sound legislationin this State, and I am sure members willbe relieved to know that the discussionswhich have been held will greatly reducethe amount of debate which otherwisewould have been necessary on a number ofindividual clauses.
For the information of members, twoamendments on the notice Paper were notthe subject of a great deal of discussion,although an explanation was made in re-gard to one of them. One amendment isin the name Of Mr. Syd Thonmpson, andthe other is in my name. I am fully in
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accord with those two amendments. Many
members who joined in the discussion on
the amendments consider that those on
the notice paper should be acceptable to
the Council, I think Mr. Medoslf proposes
to move some amendments but until such
time as we reach clause 114 1 am in full
accord with the amendments on all clauses
up to clause 73, and I will now leave the
debate to Mr. Medcalf.

The Hon. 1. G3. MEDCALF: I thank the
Minister for his comments which I1
appreciate. A discussion was held in which
those participating were Mr. Baxter, the
Minister, the Attorney-General, the Regis-
trar of Companies (Mr. Manning), and
Mr. Warren, the Deputy Registrar (Legal).
As a result I withdrew some of the amend-
ments I had placed on the notice paper,
although some of them still remain and 1
will move them in due course.

My reason for withdrawing the amend-
ments was that I believe as far as is pos-
sible we should have uniform legislation
relating to companies. This is very im-
portant in the interests of the companies
themselves. The suggestion has been made
that the Federal Government should pass
companies legislation, but I would be
opposed to such a move. The States them-
selves should legislate in this field and en-
deavour to achieve as great a degree of
uniformity as Is possible.

I support the Minister's amendment
which merely restores this clause to the
condition in which it was when It was
submitted to the Assembly. The clause
deals with the liability of company officers,
including company directors, who have
some special knowledge as a result oif their
position In the company, and use it for
their own profit. If they make a Profit
in this way they must compensate the
company Or anyone who suffers loss as a
result of that breach of trust. Under the
Minister's 'amendment, if the company
director as a result of confidential infor-
mation sells his shares and makes aL profit,
he Is liable to the person who suffers loss
as a result of that sale. In those circumn-
stances I believe the Committee should
support the amendment in the interests of
uniformity.

Amendment Put and Passed.
Clause, as amended, put and passed.
clauses 9 to 16 put and passed.
Clause 17: Divisions 1 and 2 of Part V1

repealed and substituted-
The Hon. 1. 0. MSDCAI1F: I move an

amendment-
Page 65, lines 37 and 38--Delete the

passage commencing with the word
"and" down to and Including the word
"company".

All the amendment does is to delete two
linies which are redundant. This move was
suggested by the Law Reform Committee
of the Law Society which discovered that
the two lines were unnecessary.

The clause deals with an unlimited
exempt proprietary company which need
not appoint an auditor In certain circunm-
stances. The last two lines have no mean-
ing whatever.

If any member requires any additional
information I will be glad to furnish it.
Otherwise if no member makes such a
request I will assume It Is accepted that
the two lines are redundant.

Amendment put and passed.
The Hon. I. G. MEDCALF: I move an

amendment-
Page 68, lines 35 and 36-Delete the

passage commencing with the word
"and" down to and including the word
"company".

Again dealing with the appointment of
auditors by exempt proprietary companies,
the provision contains two lines which the
Law Reform Committee of the Law Society
has recommended are unnecessary. The
Minister and the deputy registrar agree.

Amendment put and passed.
The Hon. L. 0. MEDCALP: I move an

amendment-
Page 69-Delete subsection (4) and

substitute the following-
(4) An auditor of a company

appointed under subsection (3) of
this section shall hold office until
the fourth annual general meeting
after his appointment unless he is
earlier removed or resigns from
office in accordance with section
16BE or ceases to be capable of
acting as auditor by reason of
subsection (1.) or (2) of section
165.

The purpose of the amendment is to delete
the provision which requires an auditor of
a company to hold office until the fifth
annual general meeting after his appoint-
ment and substitute a provision requiring
such an auditor to hold office until the
fourth annual general meeting after his
appointment. That is the main significance,
although not the only significance, of the
amendment.

In other words I suggest that an auditor
should be appointed to hold office not for
a period of five years, but for a. period of
approximately four years until the fourth
annual general meeting after his appoint-
ment.

By way of explanation I must say that
one of the requirements of uniform com-
panies legislation is that an auditor should
have security of office. In other words he
should not be at the beck and caUl of the
directors or management of the company.
He should be a kind of public officer with
a duty to perform by supplying informa-
tion to the Public and to shareholders in
respect of any breaches or defalcations or
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other similar errors on the part of the
company. It is felt that unless he has
security he will not be able to do his job
properly. For that reason the period
originally included 'was for life, but in an-
other place that was changed to an ap-
pointment until the fifth annual general
meeting after his appointment. I belleve
that Is too long. Actually, four years is a
long time, and after that period in the
-saddle, so to speak, an auditor should be
completely independent and able to assert
himself if he finds the company is not
doing the right thing. As the Minister
has indicated, this is one of the amend-
ments agreed to at the meeting and I
therefore recommend its acceptance.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 18 to 24 put and passed.
Clause 25: Eighth Schedule amended-
The Hon. R. THOMPSON: I move an

amendment-
Page 87, lines 16 to 28-Delete the

passage commencing with the word
"being" down to and including the
words "the date" and substitute the
words "being the date".

I think this calls for a brief explanation.
My notes state-

Subsection 158 (4) of the principal
Act provides that the annual return,
which every company having a share
capital is required to prepare, shall be
lodged with the Registrar within one
month (or, if the company maintains
a share register outside Australia, two
months) after the company's annual
general meeting.

When the Bill was being drafted, It
was originally proposed to amend sub-
section 158 (4) of the Act so that
exempt proprietary companies which
were not required to lodge accounts
with their annual returns--whether
because they had unlimited liability or
because they appointed an auditor-
should file their annual returns within
two months of the anniversary of the
date on which they were incorporated;
and all other companies should file
their annual returns within two
months after the date of the annual
general meeting for the relevant year.

The purpose of the proposed amend-
ment was to reduce congestion in the
Companies Registration Office, In so
far as the vast majority of companies
lodge their annual returns during the
same three-month period.

Section 158 was amended along these
lines in New South Wales, Queensland
and Victoria, but the amendments In
question have never been proclaimed.
in South Australia and this State, no
such amendment is Proposed.

Unfortunately, the scheme of the
proposed amendment was found im-
practical to administer, after further
consideration, and it has therefore
been abandoned.

However, paragraph (a) on page 87
of the Bill is based on the proposed
amendment, and, without the amend-
ment, this paragraph cannot apply.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 26 to 57 put and passed.
Clause 58: Section 76 amended-
The Hon. R. THOMPSON. I move an

amendment-
Page 189-Delete paragraph (f) and

substitute the following-
(f) an interest in a partnership

agreement, unless the agree-
mnent or proposed agreement-

(1) relates to an undertak-
ing, scheme, enterprise
or investment contract
promoted by or on be-
half of a person whose
ordinary business Is or
includes the promotion
of similar undertakings,
schemes, enterprises or
investment contracts,
whether or not that
person is, or Is to be-
come, a party to the
agreement or Proposed
agreement; or

(ii) is or would be an agree-
ment. or is or would be
within a class of agree-
ments, prescribed by the
regulations for the pur-
poses of this paragraph,

and does not in any event include
any interest in a Partnership
agreement where the business of
the partnership Is that af the
practice of medicine, law, dentis-
try, veterinary surgery, architec-
ture, accountancy or such that a
person is not entitled to be a
member of the partnership unless
he is licensed or registered or
similarly authorised under the law
of the State which regulates the
carrying on or practice of that
business:

It has been most difficult to Put this clause
into proper perspective to satisfy the wishes
of all concerned. I feel we have come to
the best possible solution and it would take
Pages and pages to give a full explanation
which I do not think is warranted, Total
agreement has been reached on this matter.

The Hon. IL G. ME-DC4%LF: As the
Minister has indicated, this has been a
very involved matter but perhaps I can
simplify it by saying that the original pro-
posal In the Bill was that partnerships
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should no longer be exempted from the
Companies Act. At the present time part-
nerships do not come within the Com-
panies Act. I am simplifying the position
but I want to make it understood. The
Bill proposed that, in future, partnerships
would come within the Companies Act un-

less they were prescribed by the Minister.

I took exception to this because I

thought that certain legitimate partner-
ships, which have been well understood
by the community and sanctioned by
other laws, should be allowed to continue
and should not have to be prescribed by
the Minister in order to be legal. 3For
these reasons, I objected to the proposed
amendment.

As a result of the discussion which we

had, it wats agreed that an amendment
should be moved as set out-and as the

Minister has just moved. The effect of
this amendment is to turn it round and

say that certain partnerships which are

registered and recognized by law and

which are well hallowed by precedents and

by the customs Of business and commerce

of the professions will be recognised with-
out the Minister having to prescribe them

and will not come within the Companies

Act. These are the partnerships such aLs

those which carry on the practice of medi-

cine, law, dentistry, veterinary surgery.

architecture, accountancy, etc. All the

members of the partnership must be regis-

tered or licensed In some way in ord'er to

practise their professions. Those partner-

ships will not come within the Companies

Act under any circumnstances.

I believe that Is a satisfactory modifica,-
tion of the original proposals of the Bill

and it Is one Of the basic effects of the

Minister's amendment.

The important point is that certain

other partnerships or certain other agree-

ments or syndicate arrangements, which

are sometimes called partnerships and

which deal with certain enterprises which

are not so well recognised by law or the

custom of commerce. may, indeed, be re-

quired to be registered under the Com-

panies Act. They may have to Comply
with the requirements of the Companies
Act if they advertise for business. They

would include, for example, some of the

land syndicates. Also.' in this category, it

could include some of the syndicate

schemes where people are owners of land

as tenants in common. The land Is, say,

one acre, but it is impossible for it to be

subdivided, It would include some of the

other schemes which abound in some parts

of the community.

These partnerships--if they are partner-

ships-will have to comply with the re-

quirements of the Companies Act. it does

not mean that they will bhe prohibited but

they will have to comply with the Act.

They will have to have a trustee and be
properly recorded in the manner prescribed
in the Act. I support the amendment.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 59 to 72 put and passed.

Clause 73: Section 121 amended-

The Hon. I. 0. MVEDCAIF: T move an
amendment-

Page 199-Delete Paragraph (a).

This clause seeks to add three words to
section 121 (1) which reads as follow--

Sub ject to the provisions of this sec-
tion no person of or over the age of
seventy-two Years shall be appointed
a director of a public company or of a
subsidiary of a public company.

The three words which the clause seeks to
add are 'Or act as" so that the provision
would then read-

... no person of or over the age of
seventy-two years shall be appointed
or act as a director..

Subolause (2) of section 121 commences-

The office of a director of a public
company or of a subsidiary of a public
company shall become vacant at the
conclusion of the annual general meet-
ing commenting next after he attains
the age of seventy-two years ...

It is unnecessary to add the words "or act
as" because a person cannot be appointed
as a director after he attains the age of
72 years. I will give a practical example
of this.

Let us say that a director of a company
celebrates his 72nd birthday on the 12th
July. If we do not accept the amendment it
will mean that alter the 12th July, the man
can no longer act as a director although
the office that he holds will not become
vacant until the company holds its next
annual general meeting. That would be
a ridiculous situation. The only solution
would be to hold a special general meeting
of the company. However, this is quite
unnecessary because a man does not alter
the day after his '72nd birthday.

The Hon. J. Dolan: Not always.

The Hon. 1. 0. MEDCALF: I suggest that
a director should be permitted to carry on
until the annual general meeting after he
has attained the age of '72 years. I ask the
Committee to accept my amendment.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 74 to 113 put and passed.

Clause 114: Section 374H added-

The Hon. S. T. J. THOMPSON: I move
an amendment-

Page 227, line 21-Delete the word
"two" and substitute the word "one".
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The proposed new section wil give the
court the power to prohibit a company
director or a director from holding a posi-
dion under certain circumstances. Para-
graph (b) of proposed subsection (2)
reads-

that within the Period of seven years
before notice of the application was
given to the Person referred to in
Paragraph (a) of this subsection
whether that period commenced before
or after the commencement of section
one hundred and fifteen of the Com-
panies Act Amendment Act. 1973, that
Person was a director of or was con-
cerned in the management of two or
more companies to which this section
applies;

Members will recall a company which
caused many farmers to lose a great deal
of money when it went into liquidation a
few years ago-I am referring to Wool
Exporters Pty. Ltd. Under the provisions
of this paragraph, the court would have no
jurisdiction to prevent a person Involved
with a company which failed to immedi-
ately take up a position as a director In
another company. The Purpose of my
amendment is to ensure that a person who
has been found guilty of an offence may be
debarred from occupying a director's posi-
tion in the future.

The Hon. R. THOMPSON: This clause
seeks to introduce a new section-3'74H-
under which, in certain circumstances,' the
Supreme Court, on an application by the
registrar, may make an order to prohibit
the Person specified in the order from act-
ing as a director or in a management
position in any company for five years.
Obviously such a wide Power to make an
order of this nature should be subject to
certain restraints, and one of these is that
the order may only be made If the person
whom It concerns has been a director or
concerned in the management of at least
two companies which could loosely be des-
cribed as having failed.

The Proposed amendment would alter
this condition so that a court could grant
an order restricting a person who had been
associated with only one company which
had failed. Such a circumstance could
have come about through no fault of the
Person involved. For example, where a
company is drifting towards the rocks, it
Is common to find that a person Is
appointed as a director as a result of
pressure from creditors to protect their
interest and to try to save the company.
If such a director Is appointed for a few
weeks only before the company goes into
liquidation, he would not be responsible
for the company's failure. However, he
might be exposed to the risk of such an
order being applied for. Even If such an
application were unsuccessful, his reputa-
tion could be damaged.

To protect those who may be on the
board of a company at the time of its
failure, but who may not be in any way

responsible for it, it should not be possible
to obtain such an order without showing
that the person in question has been a
director of, or concerned in, at least two
companies which have failed. I therefore
recommend that the amendment should
not be accepted.

Many examples have been drawn to my
attention of people who have accepted
positions on the boards of companies to
try to pull those companies off the rocks.
Sometimes the attempts have failed despite
all the efforts of the people concerned.

He could then be subject to such a court
order, although he may be quite success-
ful in the other company in which he is in-
terested. I know argument can be adduced
to the contrary. In the Past we have seen
people who have been fraudulent and who
set out to be fraudulent, and they finished
up being imprisoned for long terms.

However, we should not weigh this
against the person who acts legitimately
to protect the money of the shareholders
and attempts to retain their equity in the
company. With the provision being in the
Bill there is nothing to prevent an order
from being applied or made against the
director of a company, but we seek to
limit the Provision to two companies, in-
stead of one company. Time may prove
this provision to be unsuccessful, but at
present it is considered by the experts in
this field that it is right and proper to
proceed with the provision In the Bill.
Furthermore, the amendment is not
uniform with the provisions in the legis-
lation of the other States.

The Ron. S. T. J. THOMPSON: I can-
not agree with the comments of the Min-
ister. Proposed section 374H1 (1) states
that unless cause to the contrary Is shown
the court may. on an application by the
registrar, make an order prohibiting a per-
son specified in the order from acting as a
director of a company. The position is
amply safeguarded by the registrar having
to make an application.

The Hon. 1. 0. MED)CALF: This was one
of the matters we discussed at the meeting
between the Registrar of Companies and
Mr. Baxter and 1. I fully sympathise with
the point of view expressed by Mr. Syd
Thompson, particularly in the case he
mentioned. We have to be on our guard
against people who are appointed company
directors and who act under another guise.

The argument of the Minister is valid
There may well be a case of a person
coming in at the last moment and being
appointed by some of the shareholders to
rescue a company.

The Hon. S. T. J. Thompson: Would not
the registrar safeguard that?

The Hon. 1. G. MEDCALF: The registrar
would not have a say in that matter. He
would only have a say in regard to a
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Prosecution. The shareholders might ap-
point a director to rescue the company,
and at that stage the company might be
lacing the prospect of bankruptcy.

Subsection (2) of proposed section 374H
states--

(2) The Court shall not make an
order under subsection (1) of this
section unless it is satisfied-

(a) that the person to whom the
application for an order
relates was given notice of the
application:

(b) that within the period of
seven years before notice of
the application was given to
the person referred to in
Paragraph (a) of this sub-
section whether that period
commenced before or after
the commencement of section
one hundred and fifteen of
the Companies Act Amend-
ment Act, 1973, that person
was a director of or was con-
cerned in the management of
two or more companies to
which this section applies;
and

(c) that in the case of each com-
pany referred to in Paragraph
(b) of this subsection the
manner in which the affairs
of the company had been
managed was wholly or partly
responsible for the company
being wound up.

We do not have to relate the management
of the company to that director.

The Hon. S. T. J. Thompson: Do you
think the registrar will make an applica-
tion?

The Hon. 1. 0. MEDCALP: The registrar
might feel there is such a strong body of
opinion in respect of a particular company
that he feels compelled to act if the law
prescribes it as an offence. The registrar
cannot exercise much discretion. If the
law prescribes he has to do something
then he has to comply.

Admittedly the provision states that the
court may on the application of the regis-
trar make such an order. T1he registrar has
to make the Prosecution, but he cannot
say, "I do not think this person should be
blamed." He might well be sympathetic
to that person.

I have given a great deal of thought to
the case put forward by Mr. Syd
Thompson, but I hope he will not press
his amendment.

Amendment put and negatived.

Clause put and passed.

Clause 115 put and passed.

New clause 102-
The Hon. ft. THOMPSON: I move-

Page 220-Insert after clause 101
the following new clause to stand as
clause 102-

S. 292Aadded.

Directors,
and share-
holders of
exempt
proprietary
companies.
liable to pay
unpaid
wages. etc.

102. The principal Act is
amended by adding after sec-
tion 292 the following section-

292A. (1) In this section-
'Company to which this

section applies" means
a company-

(a) which is in the
course of being
wound up:

(b) which is under
official manage-
ment;

(c) in respect of
which an in-
spector has been
appointed Pur-
suant to Part
VIA:

(d) in respect of
which a receiver
or manager has
been appointed
whether by the
Court or pur-
suant to the
powers con-
tained in any
instrument: or

(e) which has
ceased to carry
on business or
is unable to pay
its debts;

"the relevant period"
means the Period dur-
ing which the services
were rendered in re-
spect of which the lia-
bility to pay wages,
salary, or remunera-
tion in respect of
leave, arose.

(2) Where an employee or a
former employee of a company
to which this section applies
satisfies an Industrial Magis-
trate that there is due and pay-
able to him by the company any
wages or salary or remuner-
ation In respect of leave of any
kind referred to in subsection
(3) of section two hundred and
ninety-two, the Industrial Mag-
istrate may order that there be
paid to the employee or former
employee by a person or Per-
sons referred to in subsection
(3) of this section, the amount
or amounts of the wages, salary
or remuneration in respect of
annual leave or long service
leave that is or are outstand-
Ing.
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(3) An order requiring the
payment of an amount or
amounts under subsection (2)
of this section may be made
against any person who was,
during the whole or any part of
the relevant period-

(a) if the company is not
an exempt proprietary
company-at director of
the company; or

(b) if the company is an
exempt proprietary
company-a director of
the company or a
shareholder of the
company,

but not otherwise.
(4) Where any payment has

been made to an employee or
former employee of a company
Pursuant to an order made by
an Industrial Magistrate under
this section, the person by
whom the payment was made
has, In a winding up, a right of
Priority in respect of the money
so paid, up to the amount by
which the sum in respect of
which the employee or former
employee would have been en-
titled to priority in the winding
up has been diminished by rea-
son of the payment, and has
the same right of priority In re-
sPect of that amount as the
employee or former employee
would have had If the payment
had not been made.

(5) Notwithstanding any
other provision of this or of any
other Act--

(a) jurisdiction Is hereby
conferred on any In-
dustrial Magistrate un-
der and for the pur-
Poses of the Industrial
Arbitration Act. 1912
to deal with matters
arising under this sec-
tion: and

(b) any order of an Indus-
trial Magistrate made
Pursuant to this section
is enforceable in all
respects as if It were
made by the Industrial
Magistrate under the
Industrial Arbitration
Act. 1912..

I stress the fact that this provision Is not
in the uniform companies Bill, and to the
best of my knowledge it does not appear
in the legislation of the other States.

The reason for moving the insertion of
this clause is that in recent years a large
number of companies have gone inito
liquidation owing substantial amounts of
money to secured and unsecured creditors:
and in some eases the employees of these

companies have been unable to recover
wages and other remuneration properly
payable to them on the date of liquidation.

Section 292 of the Principal Act gives
an employee certain priorities over other
unsecured creditors in respect of wages
and salaries up to a limit of $600: 'and
clause 101 on page 217 of the Bill seeks
to increase that limit to $1,500.

The section also gives priorities in re-
spect of remuneration payable for long
service leave and annual leave, and para-
graph (d) of that clause appearing on
page 218 of the Bill seeks to extend this
to include recreation leave, extended leave,
and sick leave.

However, those provisions do not always
give an employee adequate protection
against loss of income resulting from de-
lays in payment or from nonpayment. For
example, the company might be placed in
receivership by a secured creditor, and the
assets might not be sufficient to Pay the
amount owing to the secured creditor: or
a company might simply cease to carry
on business having no assets at all and
owing substantial amounts to employees
and other creditors.

In either of these cases the company's
employees may be deprived of wages and
other remuneration Properly Payable to
them through no fault of their own. AS
compared with trade and other general
creditors an employee is the least able to
take adequate steps to protect his position.
For example, it is inconceivable that an
employee would take some form of charge
to secure the payment of amounts owing
to him,' or obtain regular periodic credit
reports on the financial condition of the
company which employs him.

The Principal Act already contains a
Provision which could be used to assist an
unpaid employee in the circumstances to
which I have referred. Under section
3'74D (1) the Supreme Court may declare
that any officer of a company who has
been convicted under section 374C is
Personally responsible for certain duties
of the company, but that section only ap-
plies if the person has been convicted
under section 374C, and it may take up
to two years from the date of liquidation
of the company before a prosecution under
section 3'74C Is brought before the court.

It is unreasonable to expect an employee
to wait for such a lengthy period before
he can recover his wages, and in any case
an employee would not always be able to
afford the cost of an application to the
Supreme Court for a declaration under
that section.

Care has been taken In drafting pro-
Posed new section 292A to ensure that any
Person who has made any payment to an
employee Pursuant to the section has the
same priorities in a winding-up in respect
of moneys so Paid, as such employee would
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have had if the payment had not been
made, In so providing, the amendment
Is consistent with section 292(3) of the
principal Act which extends similar
priority to persons who lend an ailing
company money to enable the company
to meet its obligations In respect of its un-
paid wages, leave, and the like.

To facilitate the making of an order
under the proposed new section, and to
avoid the expense to the employee of
making an application to the Supreme
Court, the section seeks to confer Juris-
diction to make an order under the section
on the industrial court.

The proposed new section has been
found to be necessary, because of the in-
creasing problem of workers being unable
to recover from proprietary and limited
companies, wages, long service leave,
annual leave, and other termination pay-
ments when a company unfortunately
goes under official management or into
liquidation.

It can be seen from the present Act that
wages have fourth ranking;, holiday pay
has sixth ranking; but transcending all
Priori ties Is the claim under the Australian
income tax law. The increasing number of
liquidations and/or official managements,
and the increasing use of official manage-
ments to destroy the wages for priority
should be examined, and the practice is
now developing where greater company in-
vestigations and liquidators' costs are being
incurred to ensure that the &ssets have not
been Incorrectly disposed of to the preju-
dice of the other creditors.

These increasing costs have lessened
the chances of wages, etc., receiving prac-
tical dividend participation, especially in
building companies, evidence of which has
been extensively given before Mr'. Howard
Smith, Q.C., in his current inquiry, noting
that progress payments on constructions
from both the Commonwealth and the
State, and private companies, are going to
nominated contractors; or alternatively
charges and Irrevocable orders are being
made for recipients of progress payments.
This lessens the reserves available for
wages distribution.

Nevertheless, a component of the pro-
gress payment comprising wages and holi-
day pay, and other wage entitlements,
should morally and legally be reserved for
the workers.

In 1969, by amendment 98 of 1969, sec-
tions 374A, 374B, 374C and 374D), 'with
other attendant amendments, were in-
serted to strengthen the Companies Act
against malpractices, but the costly avenue
and the degree of proof intent necessary
to establish makes it for aDl practical pur-
poses impossible for persons on wages to
pursue the redress that exists through
that amendment.

Hence section 292A is designed to allow
all bona fide cases an easy approach to an
industrial magistrate for a greater pro-
tection to be granted on wages, annual
leave, long service leave, etc.

Section 292A would make contractors
and shareholders of limited proprietary
companies personally responsible and this
would have the salutory effect of protecting
appropriations of funds which otherwise
would legally and morally belong to
workers,

Regrettably, unions have had to use in-
dustrial pressure where it has been neces-
sary to enforce payment demands and
much of the otherwise public in for-
mation is not available It is estimated
that $250,000 is still unpaid f rom liquida-
tion or official management resolutions
from last year alone.

A plumbing company will he calling a
meeting of its creditors for which there is
an amount of $28,000 due for long service
leave and holiday pay, yet a progress pay-
ment of $60,000 on work has been made
without any protection to the under pay-
ments which will occur. We will probably
read about that company in the Press in
the next couple of days.

Two other large plumbing companies are
likely to go into liquidation before Christ-
mas and because the industries close down
at Christmas, thus causing the debts to
occur, this will create the unfortunate
position that funds are not available to
meet the debts.

In another case of a company involved
In private work in the north-west, a union
organiser went to the company's office and
was assured that there would be no loss to
the work force of wages. Last Monday
week the statement of affairs showed eight
workers being owed $5,945 for holiday pay.

Quoting another example, company
assets were dispersed to the directors and
whilst the liquidator's investigations are
still proceeding on a deficit of $160,000,
although $4,000 was due for wages, the
union offered one of the directors a second
mortgage repayable with current mortgage
on his house at 44 per cent, reducible In-
terest provided that the $4,000 could be
dispersed to the workers concerned.

The director asked for one day to think
about It and on the next day the estate
agent rang and said the house had been
sold for $23,000 and wanted the production
of the title for the discharge of the union's
first mortgage.

Several weeks ago, after 14 years, a
first and final dividend cheque of $1.20
was received by a worker under priority for
wages. For a wage debt in excess of
$15,000, covering all the workers involved,
a settlement of $203.61 was received.
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In the case of the wage debt in excess
of $15,000, It took 14 years for the workers
to receive only $1.20 of what was owing
to them. I have a photostat copy of the
cheque to prove the point, which Is avail-
able for perusal by members. Another large
construction company, which I will not
name, although paying all wages for some
10 months, retained its workers super-
annuation contributions and had it not
been for some bonuses the payments would,
unknown to the workers, have lapsed and
the death and superannuation coverage
would have expired.

The surrender value now of these polic-
ies has been reduced with little redress
towards the company. There are the affairs
of 14 other companies which are available
for discussion.

There are many other claims for which
no good purpose can be served In pursuing
and It would appear right and proper that
If directors and shareholders of companies
can transfer company property to their
personal property then these assets should
be made available for distribution to the
wages claimants, on an order from an U.;-
dustrial magistrate.

The situation by which directors are
taking advantage of the present circum-
stances would be greatly eliminated If they
knew that they were to be personally liable
for these debts; and this would eradicate
the setting up of a number of bogus com-
panies with consequent damage to, other
trade creditors.

If the proposal falls it would not be
unreasonable for the unions to use their
strength. Therefore a number of "justi-
fiable" industrial stoppages can be other-
wise avoided.

Evidence currently before Mr. Smith
Q.C_ indicates the urgency of the measure.
Had It been realised that the problem is as
great as It Is this section would have
been included in the original draft. 'How-
ever, the increasing Christmas procession
of applying liquidations should be elimin-
ated.

At approximately 1.00 a.m. today a
committee agreed to certain worth-while
amendments to stop Industrial stoppages.
Approximately $250,000 is owed to workers
at the present time and it would be justifi-
able for them to take some action.

I have a list of the plumbing contractors
who have gone Into liquidation this year,
and the list is available for any member to
look at, and to verify. I will not mention
the names of the contractors but they
come from Gosrielis. Wembley, South Perth,
Rewdale, Bunbury, North Perth, Weishpoi,
Albany, Osborne Park, Armadale, West
Perth, Inglewood, and Cannington. Coin-
noanies from those areas have gone into
liquidation during 1973, and indications
are that four more-two of which are
major companies--will go into liquidation
before Christmas. The two major firms

employ approximately 80 workers. and the
outstanding holiday pay, alone, will amount
to $25,000.

The workers will be in no position to
take action, and it is unlikely that the~y
will ever recover their holiday Pay, super-
annuation, or long service leave pay. Those
workers will lose a great deal of money.

The Hon. D. J. Wordsworth: Superan-
nuation is usually held in another fund.

The Hon. R. THOMPSON: We do not
know. I gave an illustration of one con-
pany which did not pay the superannua-
tion due to Its workers. if It had not been
for the fact that a bonus was paid the work-
ers would not have known anything about
it. That was a very large construction com-
pany in Perth. Most companies are re-
sponsible for paying superannuation con-
tributions into the scheme.

The H-on. S. J. Dellar: The Minister is
saying that the company did not pay the
contributions into the fund.

The Hon. R. THOMPSON: That is right.
The company clouted out on the workers--
if I may use that vulgar expression--and
that is not reasonable.

The Hon, D. J. Wordsworth: That could
happen to any individual.

The Hon. R. THOMPSON: It could, but
we have heard so much lately about the
tried and trusted workers who work for
these companies. I have given a list of
plumbing companies which have gone out
of business and a sum of $250,000 in wages
is owing to workers. They are entitled to
collect that money and the amendment
sets out that the directors of a, company
shall be personally responsible for the pay-
ment of such wages and holiday pay. I1
also mentioned the case of the builder who
went bankrupt in 1959 and he owed a
group of workers approximately $203 each.
The total amount owing was $15,000 for
work performed-wages only. He went
before the Bankruptcy Court in 1959, and
on the 27th August, 1973, the workers con-
cerned each received a cheque for S 1.20.

This Provision does not appear in any
Act In any other State. I do not know
what Protection there is in the other
States. I cannot give a Precedent, and I
do not think a precedent is necessary.
Workers who have given their time and
their loyalty are usually left, at Christmas
time, with no wages, and very little chance
of any recovery. In the case I referred to
it took 14 years for the workers to receive
$1.20 each, whereas they had been owed
wages in excess of $15,000. With the rate
of inflation as it is that payment would
not mean very much to the workers con-
cerned.

The section which was put into the Act
the last time it was amended did make
provision for a union-nominally a worker
-to make a claim on the fourth and sixth
tiers to recover wages, but If It takes 14
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years to claim on the fourth tier the money
and time expended, especilly if a solicitor
were engaged to take action to recover a
debt o1 $15,000. which works out at roughly
I per cent., would deter a person from
claiming.

The Inclusion of this provision in the
Bill would give the worker some chance,
and it is only reasonable that he should
have an opportunity to recover his wages.
I gave the illustration of a plumbing com-
pany, which will go bankrupt this week,
and to which a progress payment of $60,000
was paid only a few days ago, but the
workers will be left lamenting and Will be
$28,000 out of pocket at Christmas time.

I trust I have given sufficient informa-
tion for the Committee to realise this is
not a pious hope. It is an attempt to do
something honest. The worker is not, in
the true sense of the word, an Investor in
or a shareholder or director of a company,
and if directors are converting money to
their own use-which they often do. and
I gave a recent illustration regarding a
house-the worker should have the first
charge on that money.

The Hon. 1. G. MEDCALF: I believe the
amendment is not one which this Commit-
tee should support because it seeks to add,
at this late stage after the Bill has passed
through the Assembly, and by way of an
amendment in Committee, a clause which
Is not part of the uniform companies legis-
la-tion. of any State of Australia. I have
maintained right from the beginning that
I believe the State Companies Acts should
be uniform, and If I did not do so I in-
tended to indicate that one of my reasons
for withdrawing a number of amendments
standing In my name on the notice paper
was that I did not want to deviate from
the principle of uniformity.

Having withdrawn some amendments
which I would otherwise have considered
valid, I do not think the Minister has a
very strong argument In producing now
a clause which is not part of the uniform
companies legislation. In his second read-
Ing speech the Minister used the argument
that the companies legislation must be
uniform. I agree with that argument and
subscribe to It, and I therefore withdrew
a number of amendments. We now have
before us an amendment which is not In
any sense uniform but is unique in that it
will apply under the Companies Act in
this State and not under the Companies
Acts In the other States.

Leaving aside the question of uniform-
ity, we should briefly consider the purpose
of the amendment. Its purpose is to deal
with a company which Is in the course of
liquidation and to require such a company
to pay out to an employee or former em-
ployee the amount owing to him by way of
long service leave or annual leave for any
period for which the company might be

liable, presumably before the liquidation
and certainly after the liquidation com-
mences. In addition, the proposed clause
requires that not only Is the company liable
but also the directors and shareholders.
Furthermore, It says proceedings may be
ordered against the company by an indus-
trial magistrate under the Industrial
Arbitration Act.

If that Is not mixing things up, I do not
know what Is. in the first place we have
a clause which is not part of the uniform
legislation and which Is produced after
the Minister has quite properly delivered
a second reading speech extolling the vir-
tues of uniformity; secondly, the directors
and shareholders are made personally
liable for debts of the company, whereas
the debts are incurred by the company
itself; and thirdly, under the Companies
Act the civil liability of a company Is made
the subject. of an order by an Industrial
magistrate under the Industrial Arbitra-
tion Act, 1912. Three very bad principles
are involved, to which I could not advise
that this Chamber should subscribe.

Let us get down to tin tacks. The Com-
panies Act already provides an answer to
many of the cases the Minister quoted.
He mentioned a number of companies
which have gone bankrupt and said one
or two more were due to go bankrupt be-
tween now and Christmas. I accept that.
I am sure his information is valid and has
been supplied by people who know what
they are talking about. I do not doubt
the facts. Many people have gone bank-
rupt and many other'beople have suffered
as a result-not only employees of the
companies but also creditors, even secured
creditors, and last but not least the share-
holders who in many cases have not re-
ceived a cent.

If we look at section 292 of the uniform
companies Act, we find we are already
amending it in the Bill before the Commit-
tee which lays down an order of priorities
giving the employee a certain edge on all
the other people I mentioned. I refer to
section 292 of the existing Companies Act
which lays down the priority of all the
debts when a company is being wound up:
firstly, the cost of the winding up;
secondly, the cost of the official manage-
ment, etc.: thirdly, certain other charges
of the official manager; fourthly, "all
wages or salary (whether or not earned
wholly or In part by way of commission
not being an overriding commission) in-
cluding any amount payable by way of
allowance or reimbursement under any
contract of employment or award or agree-
mient regulating conditions of employment,
of any employee not exceeding six hun-
dred dollars", which is to be increased
to $1,500 under the Bill now before us:
fifthly. all amounts not exceeding $2,000
due in respect of workers' compensation,
which the BiDl now before us amends to
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provide full payment of all amounts
awarded by 'way of workers' compensation:
sixthly, "all remuneration payable to any
employee in respect of annual leave or
long service leave or both, or in the case
of his death to any other person In his
right, accrued in respect of any period
before the commencement of the winding
up", which we are also amending under
the Bill now before us to provide payment
of-

... all amounts due on or before the
relevant date to or in respect of an
employee of the company (whether
remunerated by 'way of salary, wages,
commission or otherwlse) by virtue
of-

(a) a contract of employment; or
(b) a law of the Commonwealth

or of a State or of a Territory
of the Commonwealth,

relating to long service leave, extended
leave, annual leave, recreation leave
or sick leave:

That is what we already have. We have
those priorities in the uniform Act. We
are extending them in our own Act, and
I venture to say that extension may well
be in excess of what has been provided
in other uniform Acts. I do not quarrel
with that. I have indicated I support the
Bill and I believe we should give employees
Priority. They deserve priority.

I know the difficulties they face, but
many other people who get mixed up with
companies that go bankrupt face the same
difficulties. The real proposal in this
amendment is to increase the payments
beyond the date when the company goes
bankrupt to a date after it has gone bank-
rupt, when everybody knows it has gone
bankrupt, including the employees;, and
the employees are to be allowed to be Paid
for their annual and long service leave.

The other effect of the amendment Is
that it makes directors and shareholders
of exempt Proprietary companies, and the
directors of other companies, personally
liable to pay this remuneration, not even
on the award of a court or with the right
of defence, but on the say so of an indus-
trial magistrate. That is not in accord-
ance with proper principles.

I appreciate the honesty of the Minis-
ter, and I do not doubt for a moment
that he is motivated by the right motives.
However, I believe the amendment has
been misconceived. If it were really in-
tended to be part of the Companies Act
I assume it would have appeared in the
second reading speech in the Legislative
Assembly, instead of appearing in what
was virtually a second reading speech in
the Committee stage in the 'Upper Cham-
ber. I cannot support the amendment.

The Hon. R. THOMPSON: In my Com-
mittee "second reading" speech-to which
I plead guilty-I traversed all the sections

of the Act which are operable and those
which are amended. I gave as the fourth
tier the fact that employees could claim
under this Bill. However, it is cold com-
fort when after 14 years of waiting for
an amount of $203 owing, one receives a
cheque for $1.20; and it is cold comfort
to know that some directors, contrary to
this Act, transfer moneys into their
personal estates when an amount of
$250,000 is owed to workers by the com-
panies to which I have referred. I have
the list here,

The Hon. 1. 0. Medealf: I do not doubt
that.

The Hon. R. THOMPSON., I did not
think it right to mention the names. I
qualified my remarks by saying there is no
precedence for this amendment in the uni-
form company law of Australia. But we
must start somewhere. One company will
go to the wall this week, and another two
will do the same before Christmas. Is that
right?

Mr. Medcalf said that the amendment
extends beyond the time when a company
goes into liquidation or becomes bankrupt.
It does so quite rightly because in the main
the employees are the last to know. Some-
times even some directors do not find out
until it is too late for them to take any
action to overcome the problem.

The reason for my long speech is that
Mr. Howard Smith, Q.C., is at present con-
ducting an inquiry into the building indus-
try, and he has received a flood of Infor-
mation in this respect. I have looked at
the transcript, and any other member may
do so. The Bill was drafted some time ago
when this situation was not appreciated
or known to exist to the extent that has
been made known to Mr. Smith. I think
the ameifdment is justifiable; in all proba-
bility similar amendments will be made
throughout Australia.

Although Mr. Medesif may feel sorry for
the workers, this is the only Act under
which their rights may be safeguarded.
Last night we debated the portability of
long service leave, and had the provision
we were discussing not been defeated the
workers employed by a company which
went to the wall would at least receive long
service leave payment because the money
would have been paid Into the fund by the
Industrial Commission. However, apart
from long service leave there is also the
matter of outstanding wages and annual
leave: and if this amendment Is passed
it will give the workers some guarantee.

The H-on, 1. G. MEDCALF: I wish I
could agree with the Minister that this
amendment will give the workers some
guarantee. I do not believe for a moment
it will. How do we know, for a start, that
the companies concerned will have directors
and shareholders who are able to pay for
this?
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We have the case of a man who received
$1.20 out of $203; and the Minister kindly
sent over to me a photostat copy of the
cheque. I have great sympathy for that
man, but let me say that we do not know
which company was Involved, nor do we
know anything about its directors or
shareholders. I do not think it is fair,
reasonable, or proper for the Minister to
talk a bout some directors who salt away
large amounts in their private accounts.
This Is Just a generality.

The Hon. R,. Thompson: I gave an Illus-
tration of one.

The Hon. I. 0. MEDCALF: What is the
name of the company?

The Hon. ft. Thompson: I gave an Illus-
tration of a case where the union took a
mortgage on the house at 4.5 per cent. and
held it for one day.

The Hon. 1. G. MEDCALP: If the Minis-
ter has all this valuable Information, in-
cluding the report of Mr. Howard Smith.
Q C., which presumably he will table in
this Chamber-

The Hon. Rt. Thompson: I am not pay-
ing for it at all: it costs too much money.

The Hon. 1. G, MEDCALF: Does the
Minister mean to say that he has quoted
from a report that he is not prepared to
table?

The Hon, R. Thompson: I said I have
seen the transcript; it does not belong to
me.

The Hon. 1. 0. MEDCALF: Has the re-
port yet been Issued?

The Hon. P, Thompson: No.

The Ron. 1. G. MEDCALF: Then how
can we make a judgment on this matter?
I do not think it Is proper that we should
be asked to make a Judgment on matters
said-and I do not doubt the Minister's
word-to be in the transcript of the report
of Mr. Howard Smith. Q.C., when the re-
port has not yet been completed and we
do not know what it is all about or whether
It refers to the gentleman who Is the
subject of this photostat. T can only say
that I believe the Minister is talking In
generalities, and this is a subject upon
which we must get down to tin tacks.

I am well aware that building companies
have gone bankrupt since the year dot.
and I believe their employees should re-
ceive priority. As a matter of fact they
already do: we are already removing
limitations In respect of workers' compen-
sation and recreational leave which appear
in the Act. Workers are to receive priority
over all other unsecured creditors apart
from the official manager who winds up
the company. The shareholders do not
even get a mention.

The Hon. A, F. Griffith:, The subcon-
tractor doesn't get a mention, either, and
he is often left lamenting.

The Hon. L. 0. MEDCALF: That is so.
The Hon. Rt. Thompson: He would come

within the scope of this.
The Hon. 1. G. MEDCAIY: lie Is in-

cluded with all the unsecured creditors
who have been supplying goods to the
company. I believe in priority for em-
ployees, and I subscribe to what is already
in the Act and to the amendments which
lift the limits, 'However, I believe this
amendment goes too far on the general
evidence submitted by the Minister. He
has suggested that as a result of the
transcript of evidence which only he has
read it is proper in all cases to make direc-
tors and shareholders liable for the debts
of the company not only before it is wound
up, but after it is wound up; when, as he
said, the employees do not know that the
company has gone bankrupt. I do not
think it Is reasonable to ask the Chamber
to agree with that.

New clause put and a division taken with
the following result-

Ayes-9

Hon. H. P. Olaughton Mon. H. T1. Leeson
Hon. S. J. Dellar Hon. R. H. C. Btubb!!
Hon. J, Dolan Hon. R. Thompson
Ron. Lyla Elliott Hon. D. lK. Dana
Ron. J. L. Hunt (Teller,

Noes-iS
Ron. C. R. Abbey HOn. 1, 0. Medcal!
Hon, V. J3. Ferry Non. T. 0. Perry
Hon. A. F. Griffith Eon. S. T. J. ThomPsOn
Ron. alive Griffths Hon. J. Mi. Thomson
Hon. J. Heitman Hon. W. Rt. Withers
non. L. A. Logan 'Ron. D. 3. Wordsworth
Ron. 03. C, MeelXinnon Hon. R. J. L,. William$
Ron, K. McNeill (Teller)

Par
Aye No

Hon. W. F. Willesee Mon, 0. W. Berry

New clause thus negatived.
Title put and passed.

Report
Bill reported, with amendments, and

the report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. R. Thompson (Minister for Police),
and returned to the Assembly with amend-
ments.

HIRE-PURCHIASE ACT AMENDMENT
BILL

Receipt and First Reading
Bill received from the Assembly; and.

on motion by The Hon. J. Dolan (Leader
of the House), read a first time.

SPECIAL HOLIDAYS BL
Assembly's Message

Message from the Assembly notifying
that It had disagreed to the amendments
made by the Council now considered.
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In Committee
The Deputy Chairman of Committees

(The Hon. F. [D. Wllnmott) in the Chair:
The Hon, Rt. Thompson (Minister for
Police) in charge of the Bil.

The DEPTY CHAIRMAN (The Ron.
F. D. Wlllmott): Amendments Nos. 1 to 4
to which the Assembly has disagreed, are
as follows-

NO. 1.
Clause 5, page 2, line 12-Delete

the word "a" and substitute the
word "the".

No. 2.
Clause 5, page 2, line 12-Add after

the word "holiday" the words "re-
ferred to In section 4 of this Act".

No. 3.
Clause 5, page 2, line 38--Delete

the word "a" and substitute the
word "the".

No. 4.
Clause 5, page 2. line 38-Insert

after the word "holiday" the words
"referred to In section 41 of this Act".

The A~sembly's reasons for disagreeing
to the Council's amendments are as fol-
lows-

The amendments would mean that
the public holiday on 31st December
would not be a paid holiday under the
"Special Holidays Bill".

Parliament has previously legislated
for a paid holiday on the occasion of
Royal Visits, thereby establishing a
precedent f or the proposed paid holi-
day in question. Therefore Parliament
does not rely upon the Industrial Com-
mission to determine this question and
has the authority to do so itself.

Because there are over 600 awards
and agreements to be Presented to the
Industrial Commission for amendment
insufficient time is available for the
Commission to handle this matter.

The Hon. R. THOMPSON: I move-
That amendments Nos. 1 to 4 be

Insisted on and that the following
new amendment be proposed as aLI-
ternative to those to which the Legis-
lative Assembly has disagreed-

Clause 3, page 1, line il-Delete
clause 3 and substitute the follow-
ing clause-

3Stn 3. (1) In the event that The
December. Western Australian Industrial
1973. Commission, constituted under

the Industrial Arbitration Act.
1912. determines, prior to the
21st December, 1973, In relation
to any award or agreement
whatsoever referred to the
Commission in Court Session
that the 31st December, 1973.
shall be a holiday without de-

i2116m

duction of pay, then, but not
otherwise, by force of this sec-
tion the 31st December, 19073.
shall be a special holiday
throughout the State.

(2) Par a special holiday un-,
der subsection (1) of this sec-
tioni-

(a) an employer shall pay
an employee other
than a casual employee
his ordinary rate of
pay or, where the
special holiday occurs
during the annual
leave of such an em-
ployee, shall grant an
extra day of leave to
the employee at his
ordinary rate of pay:
and

(b) where such an em-
ployee works for his
employer on the
special holiday-

(i) If there are
terms and con-
ditions of his
em p10y me nt
which provide
for holidays
without deduc-
tion of pay and
additional pay
for work done
thereon, the
employer shall
pay the em-
ployee such ad-
ditional pay as
he would be re-
quired to do if
the special holi-
day were a, holi-
day without de-
duction of Pay
under those
terms and con-
ditions; or

(ii) If there' are no
such terms and
conditions of h18
employment, the
employer shall
pay the em-
ployee addi-
tional pay at his
ordinary rate of
pay for the
work done.

(3) Where a casual employee
works for an employer on the
special holiday referred to in
subsection (1) of this section
the employer shall pay the
employee at twice his ordinary
rate of pay for the work done.
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One of the reasons given by the Legislative
Assembly is that 600 applications could be
lodged before the Industrial Commission
and I1 am advised that they could not be
Processed in time to become effective. The
special holiday would have to be pro-
claimed by the 21st December, and this
would be an utter Impassibility.

In moving this alternative amendment
to those which the Legislative Assembly
has disagreed, I thank the leader of the
Opposition for the time he spent in dis-
cussing this amendment. It Is self-explana-
tory but I will supply any further informa-
tion If It is required.

The Hon. A. F. GRIFFITH: It will be
recalled that when dealing with this Bill
previously the Committee amended doause
5. It did not amend clause 3, and the
amendment to clause 5 left the Bill in such
a state that the holiday to be proclaimed
for the visit of the Sovereign in March
would be a paid holiday, and the holiday
the Government at that time intended to
declare oni the 31st December, would not
be a paid holiday unless the unions went
to the Industrial Commission and made
application for it to be a paid holiday.

I want to say here and now and, if
necessary, I want to say it not six times,
not 16 times, but 1,016 times, that so far
as I am concerned this is not a precedent
to be used against me or my party on
any future date. Therefore I object to the
message that has been sent to this Chamber
by the Legislative Assembly and the man-
ner in which it has been expressed. It
says-

Parliament has previously legislated
for a paid holiday on the occasion of
Royal visits, ..

We have admitted this all the way through.
It has been said that a Labor Government
did this in 1959 and a Liberal-Country
Party Government did It in 1962.

1 think it is accepted that on an occa-
sion such as a visit by the Queen to this
State, Parliament should declare a holiday
so that she can be given the sort of wel-
come from her subjects she deserves on
the particular day of her visit to this State.
So therefore it is only a half truth for
the Assembly to try to say that the reason
it disagrees to the Council's amendments
is that a precedent has been set, because
other amendments in the Bill before us
went on to provide that the Government
proposed to declare a special holiday on
the 31st December.

I did not know when I was debating this
Bill last Wednesday that the Government
had already declared the 31st December to
be a public holiday. I will not argue
whether I should have known that, but
the fact remains that I did not know.
By making a proclamation and declaring

that day to be a holiday, the Government
has made a complete and utter mess of
the situation in this State.

This afternoon I asked a question of the
Leader of the House as follow--

In relation to the proclamation made
on the 4th December, 1973, under the
Public and Bank Holidays Act, in what
industries and other areas of employ-
ment would working people he en-
titled to a holiday on that occasion?

The answer that was given to me was--
In accordance with the Public and

Bank Holidays Act, 1972, all workers
throughout the State are entitled to
the holiday.

I draw the Minister's attention to the fact
that that was a totally incorrect answer.
All workers are not entitled and would not
be entitled to that holiday. In. fact the Act
states that an employer may close on that
day. No-one would be entitled to the holi-
day except workers in factories not covered
by awards and workers in shops who can-
not he employed because of the closure of
a shop. In other cases an employer may,
if he wishes, close and deduct payments,

The people who would be entitled to a
holiday would be those in banks under
awards, those in factories under the Fac-
tories and Shops Act, and other people
covered by awards registered with the
court. However, any number of people
would not be entitled to a holiday at all.
It would not have the effect of making
people close their doors other than those
people classified in the areas I just men-
tioned.

Technically the answer to that Question
is totally incorrect and that Is one of the
reasons for the present botch-up. We were
told the Government was taking this action
because some other States were taking it
and that the way to achieve the Govern-
ment's objective was for it to introduce
the Bill into Parliament to provide for the
holiday.

That was not the way. The next ques-
tion I asked the Minister was--

In ordinary circumstances where the
Government proclaims a special holi-
day under the Public and Bank Holi-
days Act, what consequent action Is
necessary to provide that people re-
ferred to in (1) receive payment for
that holiday?

The answer was--
This would be dependent upon-

(a) provisions contained in indus-
trial awards and agreements;

(b) negotiations between employer
and worker; or

(c) an Act of Parliament.
I disagree with the first two, but disagree
violently with the third.
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So often have we said in this Chamber
that the function of the Industrial Comn-
mission should not be interfered with by
an Act of Parliament. Parliament should
not usurp the authority of the Industrial
Commission as it is prone to do.

What Is the function of the Industrial
Commission? It is to lay down conditions
of work and pay and to grant holidays.
If the Government takes away from the
commission the right to perform these
duties, we might just as well get rid of
the commission because there is nothing
left for it to do except to declare wages.

The other night the Minister for Police
agreed with mue that the proclamation
should have been made in due time. All
people, including those in the unions and
the T.L.C., have been well aware of the
fact that Christmas Day this year would
f all on Tuesday and that likewise New
Year's Day would fall on a, Tuesday. Con-
sequently if they had desired to make
representations to the Government for the
31st December to be declared a holiday.
they should have made them In ample
time for the Government to decide under
section 7 of the Act to prescribe a holiday
and for the provisions in the various In-
dustrial awards and agreements to be
amended. This Bill should not be before
Parliament.

In respect of the Queen's visit, we should
have had exactly the same type of Bill
as the one Introduced in 1952. I want to
make it perfectly clear that the only
reason I am prepared to go along with
the amendment is in order that some
justice might be established in the comn-
munity. if we do not accept the amend-
ment, then as the result of Government
bungling, many people wifl not be entitled
to a holiday. We will finish up with be-
tween 70,000 and 80,000 people enjoying
the holiday while the rest of the comn-
mnunity does not, unless we accept the
amendment.

I am not happy at all to be in the
position of having to accept it. With only
a few days to go to the holiday, industry
must find 21 times a man's wage in those
instances where his award so provides,
twice a man's wages in those instancis
where the awards were not amended
to provide far the 21 times, and a holiday
in lieu for others. I am told that the
total amount involved Is something like
$3,500,000, and it is not fair to impose such
a cost on industry at such little notice and
in these circumstances.

it would have been a lot fairer had the
Government told the unions and the T.L.C.
that their representations bad been made
too late. The Minister told us that the
idea was first entertained in the first week
in November.

The Hon. R. Thompson: The 11th
November.

The Hon. A. F. ORI1FFTrH: Even then
it was a little late to allow the ordinary
processes to apply.

I have been approached by Mr. Troy,
Mr. Cooley, and Mr. Latter on behalf of
the T.L.C. who outlined the position to
me. I explained to themn in very plain
terms that I thought it was their fault
and the Government's that this matter
had been bungled from the beginning.

What sort of an unjust situation would
it be if we finished up with 60,000 to 70,000
people getting this holiday and the rest
did not get it? That would not be fair,
so because of the bungling by the Govern-
ment, industry has to shoulder, with very
little notice, the result of the amendment
we now have before us.

Yesterday afternoon I was told that
already 100 applications were before the
court and that because of the paper work
involved and there being only nine days
before the due date, it was impossible for
all the claims to be heard. I cannot speak
for the commission, but I would not be
surpiised if the commission refused to
hear any claims at all if this amendment
were not agreed to, because if the comils-
sion heard the 100 claims, those who had
not had sufficient opportunity to make
applications would be in an equally un-
just position as would be the case if we
did not accept the amendment.

I am sorry if the Minister thinks I am
dwelling unduly on the matter, but I want
the fact to be well and truly registered
that I and my party do not consider this
to be a precedent. We will not, in normal
circumstances, interfere with the Indus-
trial Commission, but In these rather un-
usual circumstances I am prepared very
reluctantly to agree to the amendment.
However, I want to insert a few words into
the minister's amendment.

The DEPUTY CHAIRMAN (The H-on.
F. D. Wilmott): There i some doubt as to
the procedure being adopted, so I will leave
the Choir until the ringing of the bells
Ifi order that I might check on the matter.

The Hon. A. P. GRIFFITH:- I respectfully
suggest that what we must not do is Inter-
fere with clause 5 as we have amended It.

The DEPUTY CHAIRMAN: That Is ex-
actly the position I wish to check. I will
leave the Chair until the ringing of the
bells, which will be in approximately five
minutes.
Sitting susspended from 9.58 to 10.25 p.m.

The Hon. R. THOMPSON: I move-
For leave to amend the mnution uz

follows--
That amendments N~os. I to 4

be Insisted on and that the new
clause 3 previously moved be sub-
stituted for clause 3 in the Bill.

Leave granted.
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The Hon. A. F. GRIFFITH: The amend-
ments that I wish to make are not num-
bored by line but If, Mr. Deputy Chairman
(The lion. F. D. Wilmott), you would be
kind enough to take the first paragraph
of the new clause 3 (1) and find the ward
"section" In the third last line of (1)-
there are the four words, "by force of this
section" -this is where I wish to make my
amendment. I move an amendment-

Insert after the word "section" the
words "if the Commission In Court
Session so desires".

It will then read-
By force of this section if the Com-

mission In Court Session so desires the
31st December, 1973 shall be a special
holiday throughout the State.

The Hon. R. THOMPSON: I have no
complaint whatsoever and I agree entirely
with the amen~dment which has been
moved. I wish to reply to some of the
remarks made by the Leader of the Opposi-
tion when he was speaking prior to the
suspension. I must agree with most of the
remarks he made.

The DEPUTY CHAIRMAN (The Hon.
F. D. Willmott): order! I do not think
the Minister should go back to that. It
would be better to deal with this amend-
ment to the proposed clause separately.

The Hon. R. THOMPSON: I was going
to round off by saying that I can agree.

The Hon. A. F. Griffith: I would wager
that the Minister intended to say as little
as possible.

The Hon. R. THOMPSON: If the Leader
of the Opposition wishes me to do so I
can talk for half an hour.

Amendment put and passed.
The Hon. R. THOMPSON: I had in-

tended to say that I can agree with most
of the remarks made by the Leader of the
Opposition. I indicated that when reply-
Ing to the second reading speech the first
occasion on which we were acquainted with
this suggestion. It was rightly pointed out
by Mr. Logan that the flour and millers'
union made application to the Trades and
Labor Council for this holiday. At that
time no definite date had been set for the
visit of the Queen to Western Australia.

The Hon. A. P. Griffith: When was this?
The Hon. R. THOMPSON: On the 11th

November. At that stage we did not have
a definite date. I am going from memory
now, but as I recall it, some discussion
took place and it was discovered that the
proposed holiday would have been Christ-
mas Eve, the 24th December. The store-
keepers felt they would have been greatly
disadvantaged by a holiday on that date.
it was not until the 21st November that
any finality was reached.

I agree that it should have been looked
at much earlier and I agree with Mr.
Arthur Griffith that it should have been

a6 matter for determination by the con-
ciliation commissioners, However, there.
was no time for that. I thank him for his
co-operation, and I trust the Committee
will accept the amended clause.

The Hon. A. F. GRIFTH: I just wish
to comment that the approximate date of
the Queen's visit was known when the
Legislative Council debated the SupplY
Bill. Does the Minister recall that?

The Hon. R. Thompson: We knew it
was to be in March.

The Hon. V. J. FERRY: I wish to sup-
port the amendment before the Commit-
tee. However, I must express my disap-
pointment at the Government's handling
of the whole matter. To support my re-
marks I will refer to representations made
to me recently about this very matter.

The Australian Bank Officials' Associa-
tion and the Commonwealth Bank Officers'
Association wrote to the Department of
Labour requesting that holidays be gazet-
ted. The letter of the Commonwealth Bank
Officers' Association was dated the 4th
August, 1973. and that of the Australian
Bank Officials' Association was dated the
12th September, 1973. That Is quite a
long time ago.

On the 25th September, 1973, the De-
partment of Labour replied to the Aus-
tralian Bank Officials' Association in these
terms--

Further to your letter of the 12th
Instant, the Hon. Minister for Labour
has directed me to inform you that
the application for additional bank
holidays on Monday, 24th December
and Monday, 31st December, 1973 is
not approved.
The bank holidays will therefore stand
as shown in the second schedule of the
Public and Bank Holidays Act, i.e.

Christmas Day-Tuesday, 25th
December, 1973.

Boxing Day-Wednesday. 26th
December, 1973.

New Year's Day-Tuesday, 1st
January, 1974.

Further representations were made by both
of the associations pointing out the diffi-
culties, particularly in respect of Monday,
the 31st December. The representations
were made fairly urgently because the
associations realised their members right
throughout the State would be disadvan-
taged. On the 7th December, 1973, the
Australian Bank Officials' Association
again wrote requesting a bank holiday on
the 31st December. It would appear from
information we have heard tonight that
the Government took action to declare
this day a public holiday under the Public
and Bank Holidays Act on the 4th Decem-
ber. Apparently there was no liaison be-
tween the Government and the two
associations.
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I suggest that the public of the State
does not deserve this sort of treatment.
The Government has been tardy and neg-
lectful in its entire handling of the mea-
sure. I do not believe it is fair that this
Parliament should be put into the situa-
tion of deciding this matter when, as Mr.
Arthur Griffith pointed out, it should have
been decided through the normal channels
of the arbitration system. I would not like
to think this is a precedent for the future.
I support the amendment before the Chair.

The Eon. D). J. WORDSWORTH: I rise
to support Mr. Ferry in his remarks about
the proposed holiday for the 31st Decem-
ber. We seem to have forgotten that mat-
ter. Many people will be denied a long
break if they have to return to work on the
31st December.

I can well understand the reaction of
employees, including Government employ-
ees, who have to go back to work on the
Monday. The same will occur again on
the Monday before New Year's Day.

Next year we will experience the same
trouble when Christmas Day will fall on a
Wednesday, and Boxing Day on a Thurs-
day. The question will then arise as to
whether the workers should return to work
on the Friday.

This places us in a very awkward situa-
tion. The Bill should not have been
brought before Parliament at this late
stage, and the matter should have been
taken before the industrial Commission
for determination.I

Government members have talke.d about
medilation. I am an employer of a few
men, and 1 would have given my employ-
ees the day oif as a Christmas bonus. That
is the prerogative of the employer. When
an employer Is about to grant a special
holiday to his employees, the Premier
steps in and says that he will grant them
that day as a special holiday. This is not
right, and the move by the Government
will cost the State $3,500,000 in wages.

The Hon. A. F. GRIFFITH: The infor-
mation given by Mr. Ferry disturbs me a
little more. In fact it was not the I 1th
November when the Government knew
about this matter; it was early in August.

The Ron. R. Thompson: I have given
you the truthful answer.

The Hon. A. F. GRIFFITH: I am sure
the Minister gave an answer -which he
considered to be truthful. The fact
remains the matter must have been before
the Minister for Labour who refused to
grant the two holidays on the 24th and
the 31st December. Later be issued a
proclamation in respect of the request
made. According to Mr. Ferry the people
who wrote in early in August did not know
what the position was until the proclama-
tion was Issued. I hope that in the
interests of informing the public of parlia-
mnentary proceedings the Press on this
occasion will report the debate accurately
to indicate what happened in this case.

I am quite sure many people do not
appreciate that at this late stage at very
heavy impost in wages has been levied on
them. The problem could have been
avoided by the Government if proper notice
had been taken of this question.

Question put and passed.

Report
Resolution reported, the report adopted,

and a message accordingly returned to
the Assembly.

DAIRY INDUSTRY BILL

A ssemblyv's Message

Message from the Assembly notifying
that it had agreed to amendments Nos.
11, 12, 13, 36, 43, 44 and 57 made by the
Council and had disagreed to Nos. 1 to 10.
14 to 35, 37 to 42, 45 to 56, and 58 to 6?
now considered.

in Committee
The Deputy Chairman of Committees

(The Ron, F. D. Willmott) In the Chair;
The Hon. R. Thompson (Minister for
Police) in charge of the Bill.

The DEPUTY CHAIRMAN: Amend-
ments Nos. 1 to 10, 14 to 35, 37 to 42, 45
to 56, and 58 to 67 made by the Council,
to which amendments the Assembly has
disag-reed, are as follows-

No. 1.
Clause 2. page 2, after line 3-

Add a new subclause (2) as follows--
(2) The provisions of Division

4 of Part fl of this Act shall
not be proclaimed except upon
the recommendation of the
Authority.

NO. 2.
Clause 3, page 2, line 13-Delete

the words "and Dairy Industry
'Prices Tribunal".

No. 3.
Clause 3, page 2. line 27-Delete

the words "Department of Agricul-
ture" and substitute the word
"Authority".

No. 4.
Clause 5, page 7, lines 12 and 13-

Delete the definition "'Iribunal".
No. 5.

Clause 9, page 9, lines 2 to 5--
Delete paragraphs (a) and (b> and
substitute the passage "this Act shall
be administered by the Authority".

No. 6.
Clause 17, page 15, line 21-Delete

the paragraph designation "(a)".
No. 7.

Clause 17, page 15. line 25-Delete
the words "or administrative" and
substitute the Words "administrative
and supervisory".
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No. 8.
Clause 17, page 15, line 33-Insert

after the word "date" the passage
', except that where any officer or
employee in the supervisory section
of the Milk Board of Western Auis-
tralia is required to be employed in
the Department he shall be so em-
ployed at a classification and salary
not less than that applying at the
commencing date.".

No. 9.
Clause 17, page 15, lines 34 to 38,

and Page 16, lines 1 to 5-Delete
paragraph (b).

No. 10.
Subheading-Division 2, page 20,

line 12-Delete all words in the sub-
heading after the word "Committee".

No. 14.
Clause 48, pages 39 to 41-Delete.

No. 15.
Clause 49, page 41-Delete.

No. 16.
Clause 50, page 42-Delete.

No. 17?.
Clause 51, page 42, lines 17 and

18-Delete the passage ", at the
request of the Tribunal or other-
wise,".

No. 18.
Clause 51, page 42, line 24-Delete

the words "Tribunal and the".
No. 19.

Clause 52, page 42, lines 25 to
30-Delete subclause (1).

No. 20.
Clause 52, page 42. lines 31 and

32-Delete the passage "For the pur-
pose of making a recommendation
under this section, the Tribunal",
and substitute the followlng-"For
the purpose of fixing any price or
rate which may be fixed by the
Authority in accordance with section
46, the Authority".

No. 21.
Clause 52, page 43, line 7-Delete

the word "Tribunal" and substitute
the word "Authority".

No. 22.
Clause 52, page 43. line 11-Delete

the word "Tribunal" and substitute
the word "Authority".

No. 23.
Clause 52, page 43. line 17-Delete

the word "Tribunal" and substitute
the word 'Authority".

No. 24.
Clause 52, page 43, lines 18 to 20-

Delete subclause (4).
No. 25.

Clause 52, page 43, lines 21 to 23--
Delete aubelause (5).

No. 28.
Clause 52, page 43, lines 24 and

25-Delete the passage "Where the
Authority approves the recom-
mendation," and substitute the
words "The Authority".

No. 27.
Clause 52, page 43. line 26-Delete

the word "it".
No. 28.

Clause 52, page 43. lines 32 and
33-Delete the words "in accordance
with the recommendation of the
Tribunal".

No. 29.
Clause 52, page 43, lines 38 and

39-Delete the words "on the recom-
mendation of the Tribunal".

No. 30.
Clause 55, page 45-Delete.

No. 31.
Clause 56, page 45-Delete.

NO. 32.
Clause 58. page 47, lines 10 and

11-Delete the words "it has receiv-
ed a written notification from the
Department to the effect that".

No. 33.
Clause 58, page 47, line 15-Delete

the words "with the Department".
No. 34.

Clause 60, page 47, line 35-Delete
the words "or the Department".

No. 35.
Clause 62, page 49, lines 31 and

32-Delete the words "on the writ-
ten advice from the Department
that' and substitute the word
"where".

No. 37.'
Clause 63, page 50, lines 15 and

16-Delete the words "the Authority
receives from the Department a
written notification that".

No. 38.
Clause 63. page 50, lines 24 and

25-Delete the words "receives from
the Department a written notifica-
tion that" and substitute the word
"suspends".

No. 39.
Clause 63, page 50, line 27-Delete

the words "has been suspended".
No. 40.

Clause 63, page 50, lines 29 and
30-Delete the words 'upon receiv-
ing from the Department a written
notification that" and substitute the
word "when".

No. 41.
Clause 64, page 51-Delete.

No. 42.
Clause 65, Page 51-Delete all

words in subelause (3) after the
word 'prescribed" In the line 35.
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No. 45.
Subheading-Division 1.-page 84,

lines 30 and 31-Delete the words
"Department of Agriculture" and
substitute the word "Authority".

No. 48.
Clause 87, page 64, line 34-Delete

the word "Department" and substi-
tute the word "Authority".

No. 47.
Clause 88, page 65, line 10-Delete

the word "Department" and substi-
tute the word "Authority".

No. 48.
Clause 88, page 85, line 13-Delete

the word "Department"'. and substi-
tute the word "Authority".

No. 49.
Clause 88, page 65. line 17-De-

lete the word "Department" and
substitute the word "Authority".

No. 50.
Clause 90, page 65, line 33-De-

lete the word "Department" and
substitute the word "Authority".

No. 51.
Clause 90, page 86, line 1-De-

lete the word "Department" and
substitute the word "Authority".

No. 52.
Clause 91, page 66, line 14-De-

lete the word "Department" and
substitute the word "Authority".

No. 53.
Clause 93, page 69, line 31-Delete

the passage "Cbief, Division of
Dairying" and substitute the word
".manager".

No. 54.
Clause 93, page 70, line 21-De-

lete the passage "Chief, Division of
Dairying" and substitute the word
"1manager".

No. 55.
Clause 94, page 71, lines 10 and

11-Delete the passage "Chief, Divi-
sion of Dairying" and substitute the
word "manager".

No. 56.
Clause 94. page 71, line 15-De-

lete the passage "Chief, Division of
Dairying" and substitute the word
" dmanager".

No. 58.
Clause 101, page 74, line 2-De-

lete the words "or the Department".
NO. 59.

Clause 103, Page 74, line 31-De-
lete the words "or the Department".

No. 80.
Clause 103, page 74, line 33-De-

lete the words "or the Department".
No. 61.

Clause 103, page 75, line 2-De-
lete the words "Lor the Department".

No. 82.
Clause 103, page 75, line 4-De-

lete the words "or the Department".
No. 83.

Clause 104, page '75, line 9-De-
lete the words "Tribunal or".

No. 64.
Clause 106, page 7'7, line 8-De-

lete the word "Department" and
substitute the word "Authority".

No. 65.
Clause 106, page 71, lines 22 and

23--Delete the words "or the De-
partment".

No. 66.
Clause 106, page '77, line 35-De-

lete the word "Department" and
substitute the word "Authority".

No. 67.
Clause 108, page '78, line 2-De-

lete the passage ", the Tribunal,
the Department".

The Assembly's reasons for disagreeing to
the Council's amendments were as fol-
low--

The amendments to the Dairy In-
dustry Bil! 1973 cannot be accepted
for the reasons stated:

The Provision that Division 4 of
Part 11 of the Act not be pro-
claimed except on the recom-
mendation of the Authority
(Clause 2b).

This is an important mat-
ter of principle. It is essen-
tial to the effective function-
Ing of the Authority and to its
financing. It Is appropriate
that the decision be made by
the Parliament and not the
Authority.

Deletion of the Dairy Industry
Prices Tribunal.

In the Public Interest the
determination of prices to be
paid at retail level and to the
sections of the industry in a
closed industry controlled by
an Authority constituted
largely of the representatives
of interested sections of the
industry must be subject to
independent review as pro-
posed by the Tribunal (Divi-
sion 2 of Part 11).

Deletion of the Department of
Agriculture from the Control
of Quality and Supervision of
Supply Production and Dis-
tribution etc., of milk and
Dairy Produce. (Part Mi and
related amendments.) it is
fundamental principle that
Supervision of quality ad
hygiene Is not the responsi-
bility of Interested parties or
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their representatives, but of
an Independent body either
appointed by the Government
or of the Government. In the
public interest this adminis-
trative aspect must remain
the responsibility of the Gov-
ernment.

The Hon. R. THOMPSON: I move-
That amendment No. 1 made by the

Council be not Insisted on.
The amendment Is unnecessary in relation
to any need f or the authority to be given
time to work out the procedures for vest-
ing of milk before the vesting actually
takes place. Clause 2 as it stood could
be used for Clils purpose.

Because of possible misinterpretation of
my remarks In previous debate when In
Committee regarding the appication of
clause 7, which allows the Minister to
grant exemptions from the provisions of
the Bill, I would restate that the powers
of clause 7 are wide.

They could be used to exempt milk of
a class from the vesting provisions of the
Bill. They could be used to exempt dairy-
men supplying manufacturing milk from
the vesting provisions of the Bill-as Is
done In New South Wales. They could be
used to exempt all or any milk from vest-
ing for a period of time while procedures
were sorted out by the authority. When
I said that It is not intended that the
powers provided under clause 7 will be
used for effecting discriminatory or arbi-
trary controls over any particular section
of the industry I had In mind that these
powers would not be used to discriminate
between particular dairy companies or dis-
advantage particular sections.

The emphasis was on the avoidance of
discriminatory or arbitrary action, not on
the avoidance of any action, under clause
7 in relation to exemptions from the vest-
Ing provisions of the Bill.

The lion. L. A. LOGAN: I1 wanted the
Minister to tell me that In the framing of
this Bill he would give us a guarantee that
milk for human consumption would be
proclaimed in the first Instance, and that
vesting would take place at a later stage.The Minister has not given us that In-
formation: he has only told us that clause
7 is wide enough to do it.

I want the Minister to tell me that only
milk for human consumption will be pro-
claimed in the first Instance, and when
the authority Is operating satisfactorily
vesting will be introduced. If the Min-
ister can give me an assurance I will sup-
port him.

The Ron. R. THOMPSON: Naturally, I
relied on the notes as supplied to me. I
have spoken to the Minister, and to depart-
mental heads, and I can give Mr. Logan the
assurance he requires. Although it is not

spelt out in definite terms, I understand
that is the assurance which is given. This
Is something which will have to be deter-
mined by the authority itself.

The Hon. N. McNEILL; It must be ap-
parent to the Conmmittee that after all the
hours, weeks, and months of deliberations
on this Dairy Industry Bill we are getting
further explanations which are supposed to
further clarify the powers which are avail-
able to the authority, or to the Minister.

No mention has been made, throughout
tkie entire debate, that there would be
exemptions In respect of the vesting pro-
visions of this Bill. Considerable time was
devoted to the endeavour to obtain clari-
fication of the powers of clauses 45 and 7.
We were given definite Information regard-
the proclamation, and now we are receiving
a different interpretation again.

It really is a remarkable situation and is
afurther illustration that the Government

has not been aware of the implications
of Its own legislation. That becomes more
and more abundantly clear.

Let me remind the Minister of what he
said in relation to the powers of clause 8.
He used some of the remarks again
tonight but he did not mention the refer-
ance to Crown Law advice. I went to great
pains to get advice from him o the effect
that it was Crown Law opinion that while
the powers of clause 7 were wide they
could be used for the purposes of the vest-
ing provisions, but that would be unwise
and contrary to the general purposes of
the particular clause.

The Minister has told us tonight that
the powers of clause 7 would be used In the
same way as they are used in New South
Wales. I went to some lengths to illustrate
what was happening in New South Wales
and drew comparisons simply In order to
gabn this Information because it was reco-
nised by me, but not by the Governent,
that the authority would need to have
powers available to It so that it could
exclude or exempt certain milk from the
provisions of vesting. The Minister now
says that the authority will have some
power to exempt, and that it is not the
intention to vest all milk.

There has been a considerable waste of
time simply as a result of varied inter-
pretations from the Government. I think
It has been literally and quite clearly a
disgraceful exercise because not only we,
in this Committee, are involved; it is the
entire Industry. I venture the opinion that
despite what the Minister has said these
doubts will continue. It is highly unsatis-
factory for legislation to be Passed through
the Chamber in this mariner.

The Hon. G. C. MacKINNON: I ask the
Minister to do me a favour. When L sit
down will he stand up and carefully read
again what he said with regard Wo the
powers of vesting? This Is about the most
unfair action I have ever seen perpetrated

6144



(Wednesday, 12 December, 1973] 14

on a member In this place. I am referring to
the situation in which Mr. McNeill has been
Placed and, to some extent, I suppose all
of us kre placed In the same position.
However, Mr. McNeill has been the lead
for the Opposition on this particular Bill
and has borne the brunt of the argument.

There is no doubt whatever that the
interpretations given initially are totally
different from the interpretation now given
by the advisers to the Minister. The
interpretations have caused a tremendous
amount of argument within the industry,
and caused concern to Mr. McNeill and
to myself. As late as last Monday I heard
statements which were quite opposed to
what the Minister has just told us. Indeed,
later than that, probably even today, I
heard statements which contradict what
the Minister has said.

I think it is most unfair to Mr. McNeill,
to the Chamber, to all of us on this side
who have been examining the Bill, and
to the industry. In order that I may ensure
I can believe my own ears, I would like the
Minister, if he will, to stand up and repeat
what he said a few minutes ago.

The Hon, R. THOMPSON: I will repeat
what I said previously. I said that follow-
ing discussion with the Minister and the
departmental heads, it was not the inten-
tion to vest all milk immediately.

The Hon. N. McNeil: We have never
heard that before-not from you, the
Farmers' Union, the department, or any-
body else.

The Hon. R. THOMPSON:* I think it
can be appreciated that I have to go on
advice given to me.

The Hon. G. (2 MacKinnon: I realise
that.

The Hon. R. THOMPSON: That is the
text of what I said. I now have it in
writing-

Manufacturing milk would not be
vested immediately the authority is
set up. However, the power to vest
manufacturing milk must be retained
for use, when required, in the interests
of the industry.

The Hon. G. C. MacKinnon: Which is
precisely what Mr. McNeill said every time
he got to his feet to speak on this subject.

The Hon. N. McNeill: Nothing more than
just that.

The Hon. 0. 0. MaCKINNON: This
might come more easily from me than
from Mr. McNeill. That is precisely what
Mr. McNeill has always said-that there
were difficulties in the situation In New
South Wales and, based on that experi-
ence, the authority, the Minister, or some-
body should have some power to restrain
vesting if it were found to be necessary
to restrain it, and that it should be pos-
sible to phase it in. I do not think I am
misquoting Mr. McNeill in any way. On
every occasion he spoke about it, that has

been his attitude: yet he has been faced
almost with calumny in some cases, purely
and simply because the Minister handling
the Bill in this Chamber has been wrongly
informed and advised and has had to give
us incorrect advice.

The Hon. L. A. LOGAN: I think It is
fair to say that 1, too, was one who asked
this very same question. The only reason
I moved the amendment was to get some
clarification.

The Ron. G. C. MacKinnon*. That Is all.
The Hon. L~. A. LOGAN: That is all. The

Minister has now given us clarification. He
has assured us in the statement he made
tonight, and I am quite happy not to in-
sist on the amendment because I think we
have what we want; but it has taken a
long time to get It.

The Hon. V. J, PERRY: In one sense I
am delighted to hear at this very late hour
the explanation from the Minister
handling the Bill in this Chamber, but I
am absolutely astounded that I have to
get up for the second time in the last few
minutes to castigate the Government for
its handling of legislation; and I do not
think it was without reason. I expressed
this view on another Bill a few minutes
ago, and here we have another example.

it has been amply demonstrated that
this Bill has caused a great deal of debate
in the Parliament, It has caused a tre-
mendous amount of discussion and almost
upheaval within the industry In the last
12 or 111 months, and one of the provisions
which caused the greatest concern was this
very one relating to vesting. We have been
endeavouring to do the best for the Indus-
try-and let there be no mistake about it,
that none of us has any other interest in
relation to this matter. Personally, I have
no interest whatever in dairying other
than to do the right thing for the people
in the community. We have done our best
to understand this legislation, to see Its
effects, and to have it drafted in the best
possible form.

The capitulation by the Government at
this stage and in this manner is quite ex-
traordinary. It would have saved many
people an enormous amount of heartache,
and it would have saved many heated dis-
cussions between members of the Industry
over a long time, had this matter been re-
solved at an earlier stage. I merely express
my astonishment.

The Hon. N. McNEIL4L: My final com-
ment on this question is an extension of
what Mr. Macsinnon has said, and I want
It to be clearly heard and understood. In
relation to this matter, my colleagues and
I have suffered a great deal of ostracism
throughout the dairying industry as a re-
sult of our attitude and our endeavours
In this regard. I therefore hope tbat those
who may be listening to this debate will
take due note of what has transpired, will
take the necessary steps to correct the
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mistaken belief which has apparently been I therefore believe it Is inconsistent with
instilled in the minds of many people in
the industry, and will in fact acknowledge
that our contentions have proved to be
quite correct.

Question put and passed; the Council's
amendment not insisted on.

The Hon. R. THOMPSON: I move-
That amendment No. 2 made by the

Council be insisted on.
Question put and passed: the Council's

amendment insisted on.

The Hon. R. THOMPSON: I move-
That amendment No. 3 made by the

Council be not insisted on.
I propose also to move that this Chamber
does not insist on amendments Nos. 5 to 9
inclusive, 32 to 35 inclusive, 37 to 42 in-
clusive, 45 to 56 inclusive, 58 to 62 inclu-
sive and 64 to 66 inclusive. All these
amendments relate to the deletion of the
Department of Agriculture from the con-
trol of quality and supervision of supply,
production, and distribution of milk and
dairy produce, and related activities. It
is a fundamental principle that super-
vision of the quality of milk and hygiene
is not the responsibility of interested par-
ties or their representatives but of an ide-
pendent body, either appointed by the
Government or of the Government. In the
public interest, this administrative aspect
must remain the responsibility of the Gov-
ernment.

The Hon. N. McNEHLL: I understand the
intentions of the Minister in referring to
amendments other than amendment No. 3.
They are consequential amendments. I
have not checked them but I accept that
they refer only to the role of the Depart-
ment of Agriculture.

I wish to make it clear that I am opposed
to the motion of the Minister. I believe
this Committee should insist upon the
amendment. I make one or two observa-
tons on the reason for disagreeing which
has been supplied to us by the Legislative
Assembly. It does not contain any new
information which has not already been
conveyed to us in a previous Committee.

However, I must continue to express a
differing point of view. The reason states-

It Is a fundamental principle that
supervision of quality and hygiene is
niot the responsibility of interested
parties or their representatives, but of
an independent body either appointed
by the Government or of the Govern-
ment.

When we go back to the concept created
within the dairying industry many years
ago, it is fundamental that it was to estab-
lish a single industry authority which
would be responsible for all aspects of the
industry. That was the reason; it wanted
an Industry organisation which would con-
trol the industry.

that attitude and concept that later, as a
result of legislative action, there should be
involvement of a Government department
in a matter which is and in my view,
should be the responsibility of the industry
itself. Not only do I believe it should be
the responsibility of the industry but it
wvas certainly the intention of the industry
that this should be so.

The amendments I moved in a Previous
Committee were an expression of this con-
cept, and as I said at the time it was not
my intention that the Department of
Agriculture should not be used for these
Purposes. In many instances and in most
areas, the offiers of the Department of
Agriculture are the appropriate people to
carry out these duties, and the department
has the facilities to carry them out. It was
a means of avoiding unnecessary duplica-
tion that if the department carried out
this work it would in fact be the responsi-
bility of the department.

So I think the reasons supplied to us arenot valid because of the beliefs I hold,
which are shared by most of the people
In the Induty I consider that one reas-
on , If not uteyonly reason, that a section
of the industry has been Prepared to
accept the role of the Department of
Agriculture is that it was a condition laid
down by the Government as a Prerequisite
to the legislation being passed. I believe
the industry was prepared to accept thaL
condition in order to have a piece of legis-
lation.

That might have been good reason for
the industry to accept it. but I do not be-
lieve it is good reason for the Parliament-
an' representatives of the total industry to
accept it.' I continue to Oppose these
Provisions. not because the department
should not be involved, but only because I
believe the authority should be the master
of its own destiny.

The Hon. L. A. LOGAN: This Bill has
been bandied around for a long time.
While I agree with Mr. McNeill that It
would have been better had the Bill been
drafted so that the authority is in com-
plete control-because that is what the
Industry asked for-I am not Prepared to
lose the Bill. Had the Government seen
fit to accept the amendment in the first
Place we would not be in this trouble now.
However, having accomplished some of the
things we set out to accomplish in regard
to vesting and the prices tribunal, I am
not prepared to risk losing the Bill be-
cause I think the industry needs It. T am
afraid that if we continue to insist upon
our amendments the Bill could be lost.
Therefore, I will support the Minister.

The Hon. N. McNEflL: Mr. Logan's
comments are duly noted. He has accept-
ed the Proposition that if we Insist on our
amendments In relation to the role of the
department we will lose the Bill. I believe
there is no substance in that line of
thought.
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Had the Government been prepared to
compromise on this question, knowing that
opposition to it has come not only from
this Chamber but also from outside, the
desire of the industry would have been
met. I suppose this would be the most
universally accepted of the amendments
so far as the dairying industry is con-
cerned.

For the record I want to say that if this
Chamber agrees not to insist upon the
amendment, then let it be clearly under-
stood that the action we are taking is
completely contrary to the resolution
passed at the Brunswick meeting. I am
sure that will be well registered in the
minds of the dairy farmers. I would be
interested to know what action has been
taken on behalf of the overwhelming
majority of the meeting in order to secure
support for the amendments of the Oppo-
sition, of which this one is the most in-
portent. I stand my ground; I 'will con-
tinue to oppose the amendment.

The Hon. G. C. MacKI2NNON: I sup-
pose one can be sold down the drain in
many ways; it happens to all of us at one
time or aniother. I can imagine how Mr.
McNeill must feel. I would like briefly to
recount what happened In respect of the
Brunswick meeting. The meeting was not
called at our instigation; we received a.
rather Peremptory Invitation. It 'was
called by the Farmers' Union, which pro-
vided adequate speakers. For our part
we had Mr. McNeill and Mr. L. W. Manning
to put the case. It was clearly understood
that, as members representing the area, we
would take notice of the consensus of
opinion. It was not our desire that any
motion should be put or cantied, but one
was and It was overwhelmingly carried
with a majority probably in the vicinity
of 70 to 30.

At the meeting the Industry made very
clear what it wanted; it Might have been
different from what the Farmers' Union
or the Government wanted, but what the
Industry wanted was clear and unequivocal.
The only possible doubt 'was in respect of'
vesting, but on this issue there was no
doubt at all. Mr. McNeill put his case, and
Mr. Manning supported him. The repr-
sentatives of the Farmers' Union also put
their case, and then questions were asked
from the floor of the meeting, and answer-
ed by both sides.

Let there be no shadow of a doubt that
the move by the Government to put this
Bill back into its original form-with the
support of some opposition nmembers-is
not made at the request of the industry.
The meeting at Brunswick was the first
time that the Industry was called together
to express an opinion on this issue. So It
cannot be said by anybody that by not
insisting on this amendment we are doing
what the industry wants us to do. The
motion passed at the meeting said that
the Bill should be maintained and not

amended in any way to interfere with the
major principle. Obviously the major
principle is the single authority. The
motion did not refer to any other aspect,
such as the department or the prices
tribunal; it referred only to the single
authority.

I find myself In a situation where I must
in all conscience stand foursquare with Mr.
McNeill.

The Hon. V. J. FERRY; I must record
my regret at this turn of events. I wish
to Place on record my support of the
comments of Mr. McNeill and Mr.
MacKinnon concerning the role of the
Department of Agriculture in relation to
the single dairy industry authority. In
talk ing to many people in the industry
since the Bill has been bandied about the
country, I have found that of all the
issues which have been raised the role of
the department was the one most readily
understood by the Industry at large. I say
the role of the department has been and
still Is appreciated by all concerned; but
the big difference is that the majority of
People to whom I have spoken-and this
was backed up by the large attendance at
the meeting referred to-have dlearly in-
dicated that the measure should not con-
tain provisions in relation to the activities
of the department.

That was made quite clear to people in
the industry as individuals, at times in
small groups, and certainly at the Bruns-
wick meeting called by the Farmers' Union
to get its point of view across. Full marks
must be given to the Farmers' Union for
having called the meeting, but I believe
it took a beating as a result of the opinions
expressed and the vote recorded at the
meeting. The Farmers' Union has ack-
nowledged that.

Despite that this evening it Is proposed
that the Bill will revert to Its original farm
and that the Department of Agriculture
will retain the role first envisaged by the
Government when It Introduced this meas-
ure. I find this quite extraordinary, and
I also find extraordinary the fact that the
Bill is in danger of being lost. I cannot
believe that if the provision is deleted
from the Bill the measure will be lost, if
the Bill is lost It will be on the Govern-
ment's own head.

I feel obliged to express these views as
I represent a large section of the south-
west 'which contains many dairying areas.
The majority of the producers would pre-
fer to have a single dairy authority that
would be master of its own destiny, work-
ing in harmony with the Department of
Agriculture as It has always done. How-
ever, it is considered that It should not
have statutory powers, but that power can
be delegated from the authority itself. I
cannot see why this cannot be done.
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Question put and a division taken with
the following result-

Ayes_13
Hon. R. F. Olaughinon Hon. T. 0. Perry
Hon. S. J. Dollar Ron. R.. H. C. Stubbs
Hon. J. Dolan Hon. H. Thompson
Hon. Lyla Elliott Hon. S. T. J. Thompgon
Hon. J. L. Hunt Hon. J. M. Thomson
Hon. R. T. Leeson lion. D. N. Dons
Hon. L. A. Logan (Teller)

Noes-li
Elan.
Hon.
Hon.
Hon.
Eon.
Hon.

C. R. Abbey
V. J. Perry
A. F. Griffith
J. Reitman
G. C. MacKinnon
N. McNeill

Hon. 1. 0. Meacaif
hon. R. J. L. Williams
Hon. W. R. Withers
hon. D. J. Wordsworth
Hon. Olive Griffiths

(Teller)

Question thus passed; the Council's
amendment not insisted on.

The Hon. R. THOMPSON: I move-
That amendment No. 4 made by the

Council be insisted on.
Question Put and passed; the Council's

amendment insisted on.
The Hion. R. THOMPSON: I move-

That amendments Nos. 5 to 9 made
by the Council be not insisted on.

Question put and passed; the Council's
amendments not insisted on.

The Hon. R. THOMPSON: I move-
That amendments Nos. 10 and 14 to

31 made by the Council be insisted on.
The Hon. A. F. GRIFFITH: Are these

amendments the ones moved by Mr. Mc-
Neill?

The Hon. R. Thompson: Yes. They all
deal with the tribunal.

The Hon. A. F. GRIFFITH: Amend-
ments which previously the Minister op-
posed are now to be insisted on as a
result of a motion moved by him! What
a unique situation!

The Hon. R. Thompson: Wonders never
cease.

The Hon. A. F. GRIFFITH: That's for
sure!

The H-on. N. McNeill: There have been
a few Wonders tonight, too.

Question put and passed; the Council's
amendments insisted on.

The Hon. R. THOMPSON: I Move-
That amendments Nos. 32 to 35. 37

to 42, 45 to 56, and 58 to 62 made
by the Council be not Insisted on,

Question put and passed; the Council's
amendments not insisted on.

The Hon. Rt. THOMPSON: I move-
That amendment No. 63 made by the

Council be Insisted on.
Question put and passed; the Council's

amendment insisted on.
The Hon. Rt. THOMPSON: I Move-

That amendments Nos. 64 to 88
made by the Council be not Insisted
on.

Question put and passed; the Council's
amendments not insisted on.

The Hon. Rt. THOMPSON: I Move-

That the following alternative
amendment be made to the Council's
amendment No. 67 to which the As-
sembly has disagreed, and that the
Assembly's concurrence in the alterna-
tive amendment be requested-

Clause 106, page 78, line 2-De-
lete the passage "The Tribunal,".

Alternative amendment put and passed.

Report
Resolutions reported, the report adopted,

and a message accordingly returned to the
Assembly.

SPECIAL HOLIDAYS BILL
Assembly's Further Message

Message from the Assembly received and
read notifying that It no longer disagreed
to amendments Nos. 1 to 4 made by the
Council, and had agreed to the further
amendm;ents made by the Council.

House adjourned at 11.51 p.m.

Wednesday, the 12th December, 1973

The SPEAKER (Mr. Norton) took the

Chair at 2.15 p.m., and read prayers.

QUESTIONS (38): ON NOTICE

1. TOWN PLANNING
Cottesloe: Senior Citizens Home Units

Mr.
for
(1)

HUTCHINSON. to the Minister
Town Planning:
Will he request the Metropolitan
Region Planning Authority to re-
view Its decision not to grant the
request of the Town of Cottesloe
for the use of lot 38 of reserve
A3235 for senior citizens' home
units?

(2) Is he aware that the authority Is
Prepared to give consideration to
an aged persons' community cen-
tre on lot 38 in conjunction with
its development as a park, but
that the authority does not appear
to appreciate that reserve A3235
flea Immediately opposite the
Napier Street entrance to the Cot-
tesloe Civic Centre which has most
pleasant garden and parkland sur-
rounds for public use and that this
Is a major reason why the Town
of Cottesloe wishes to establish
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